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W. Coburn Cook vs. 


In the United States District Court for the 
Northern District of California 
Northern Division 


No. 10750 
In the Matter of the 


BAXTER CREEK IRRIGATION DISTRICT, 
Bankrupt. 


PETITION FOR CONFIRMATION 
OF COMPOSITION 


To the Honorable Martin I. Welsh, Judge of the 
Above Entitled Court: 

Comes now the Baxter Creek Irrigation District, 
an irrigation district, organized under the laws of 
California, relating to the organization of Irriga- 
tion Districts and petitions the Court for a con- 
firmation of the plan of composition, of its bonded, 
coupon, warrant and judgment debt, attached 
hereto, under the provisions of Sections 81 to 84, 
inclusive, of the Bankruptcy Act of the United 
States and m suppoit of this petition your peti- 
tioner alleges: 

He 

That the Baxter Creek Irrigation District was 
organized in the year 1917 and has existed contin- 
uously sinee that date as an Irrigation District 
located wholly within Lassen County, California. 


did. 
That on or about the Ist day of July, 1921, the 
said District caused to be issued and sold, in the 
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manner provided by law, its coupon bonds in the 
total sum of $511,000.00 and bearing interest at 
6% per annum, which interest is evidence [1*] by 
semi-annual interest coupons attached to each of 
said bonds, and such bonds being in denomination 
of $1,000.00 and payable to bearer, and numbered 
consecutively from 1 to 511 and maturing serially 
from 1926 to 1943. 


IGE 


That none of the principal of said bonds has been 
paid and interest coupons dated July 1, 1925, and 
subsequent are past due and unpaid on all of the 
above mentioned bonds except that a few of said 
interest coupons have been paid or redeemed. 


IV. 


That since the organization of said District it 
has issued certain warrants; that some of said war- 
rants have not been paid; that some of said war- 
rants have been registered; that there are now out- 
standing and unpaid known warrants in the sum 
of $53,207.66. 

WE 


That certain judgments have been obtained 
against said District on some of the aforementioned 
bonds, coupons, and warrants and upon some of the 
judgments so obtained on said bonds, coupons and 
warrants; that said judgments have not been paid 
and are more particularly set forth in the plan of 
composition and schedule attached to this petition. 


* Page numbering appearing at foot of page of original certified 
Transcript of Record. 
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VI. 


That although said District desires to compro- 
mise and liquidate its indebtedness, nothing in this 
petition and/or plan and schedules attached hereto 
shall be considered or operate as a waiver of anv 
and all defenses, including the statute of limitations 
of said District to the aforementioned indebtedness 
in case the plan of composition be not approved or 
earried out and/or to any action or suit against said 
District on said indebtedness or any part of it. [2] 


Vil. 


That said bonds, coupons, warrants and judg- 
ments above mentioned are payable, according to 
the laws of California, from annual assessments 
levied upon and constituting lens upon the lands 
within the boundaries of the District; that the an- 
nual assessments required to meet the outstanding 
bonded, coupon, warrant and judgment indebtedness 
and the interest thereon are greater than the land- 
owners can pay and the total outstanding debt of 
the district is much greater than the value of the 
lands within the district; that as a result a major 
portion of the lands within the district have been 
sold to the district for failure to pay assessments 
and because of this situation the ability of the dis- 
trict to pay its obligations has been further reduced 
until it has become impossible, and the district is 
and has been for many year's, insolvent and unable 
to meet its debts as they have matured, or will ma- 
ture, making it imperative that the district effect 
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a composition of its bonded, coupon, warrant and 
judgment debt in order to continue in existence. 


pie i 


That said District has been unable to produce 
and/or deliver any water to the lands within said 
district for over ten years and is still unable to do 
so; that the flumes, ditches, dams, tunnel and other 
physical properties of the district are in disrepair; 
that the Division of Water Resources of the State 
of California has cancelled all permits of the Dis- 
trict to appropriate water from Eagle Lake, the 
only source of water of said district; 


TX. 


That a plan of composition of the bonded coupon, 
warrant and judgment indebtedness of the district 
has been agreed upon between the district and Mr. 
W. Coburn Cook, representing 79% of the out- 
standing bonded, coupon, warrant, and judgment 
debt and the interest [3] thereon and such plan is 
attached hereto and is by these presents presented 
to the Court. 


X. 


That by the execution of the attached plan of 
composition, the creditors of the District owning 
80% in amount of the securities of the District have 
consented in writing to the plan of composition at- 
tached hereto. 
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XI. 


That the indebtedness of the district affected by 
the plan of composition attached hereto is the out- 
standing bonded, coupon, warrant and judgment in- 
debtedness described above and as a result there 
is only one class of creditor. 


DOET. 


That a list of the known owners of the outstand- 
ing bonds of the district together with their ad- 
dresses, where known, and the amounts of their 
claims is attached hereto, marked Exhibit ‘A’, and 
by reference made a part of this petition; that such 
list shows separately those creditors who have ac- 
cepted the plan of composition attached hereto and 
also those creditors who have not accepted the plan 
of composition; that such lst contains the title of 
Court and Civil Action numbers of certain judg- 
ments on some of said bonds and coupons. 


SOM. 


That a list of the purported outstanding warrants 
of the district showing the numbers, dates, amounts, 
and payees of said warrants, that are known, 1s at- 
tached hereto, marked Exhibit ‘B’, and by reference 
made a part of this petition; that such list shows 
the present known owners where different than the 
original payee of said warrants where possible; that 
such list shows what warrants that have been re- 
duced to judgment; that such list shows the ad- 
dresses of the present owners of said warrants 
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where known and the addresses of the original 
payees where known of those warrants which have 
not been [4] transferred to known transferees; that 
such list shows separately those creditors who have 
accepted the plan of composition attached hereto 
and also those creditors who have not accepted the 
plan of composition. 


MLV. 

That the owners of the lands within the bound- 
aries of the district are affected by the plan of com- 
position attached hereto and therefore there is at- 
tached hereto marked Exhibit ‘©’, and by reference 
made a part hereof, a list of the known record own- 
ers, together with their addresses where known, of 
all the lands within the boundaries of the district 
affected by the plan of composition attached hereto. 


XV. 

That it is the intention and purpose of said dis- 
trict in filing this petition to procure approval of 
the plan of composition hereto attached and to liqui- 
date, discharge, pay and satisfy pursuant to the 
terms and provisions of said plan and order of this 
United States District Court all bonds, coupons, 
warrants ever issued by said district and judgments 
thereon against said district whether listed or not, 
and that no mistake contained in the petition and/or 
plan and schedule hereto attached as to the amounts 
of said bonds, coupons, warrants and judgments 
thereon shall invalidate this plan and that all hold- 
ers of said debts shall have the opportunity to file 
and present their claims in this composition pro- 
ceeding as provided for by the Court. [5] 
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Wherefore your Petitioner prays: 


i. 


Lo 


That the Court enter an order herein approv- 
ing the petition and the filing thereof under 
the provisions of the Bankruptey Act and 
directing that notice of these proceedings be 
given as required by the Bankruptcy Act and 
fixing a date of hearing upon this petition and 
‘hat upen the completion of the hearing an 
interlocutory decree be entered approving the 
plan and putting the same into effect and 
That the Court make such other orders that 
are allowed py virtue of Sec. 403 or 11 
U.S.C.A. 

That upon the completion of the plan of com- 
position, a final decree be entered, discharging 
petitioner from all debts and liabilities in 


aecordanece with such plan and 


That the Court grant such further orders, de- 
crees and relief in the premises as may be re- 
quired to complete the jurisdiction of the 


Court and as may be deemed just and equi- 
table. 


BANTER GREEK 
TRRIGATION* DISTRICT, 
By H. J. CLARK, 
President. 


Attest: 


FERN S. OHMAN, 
Secretary. 
/s/ FRANKLIN A. DILL, 
Attorney for Petitioner. [6] 
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State of California, 
County of Lassen—ss. 


H. J. Clark, being first duly sworn, deposes and 
says: 

That he is the president of the Board of Direc- 
tors of the Baxter Creek Irrigation District; that 
he has read the above and foregoing petition and 
knows the contents thereof; that the same is true 
of his own knowledge, and that he is authorized by 
resolution of said Board of Directors to sign and 
verify the foregoing petition. 


Feb OmAR |, 
Subseribed and sworn to before me this 28th day 
of August, 1945. 


FERN 8. OHMAN, 
Notary Public in and for the County of Lassen, 
State of California. 


[Endorsed]: Filed Sept. 17, 1945. [7] 
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EXHIBIT 2 
Division A-1 


Baxter Creek Irrigation District 
List of Bonds Consenting to 


Plans of Composition 


Date of 
Earliest 


Owner and Address Bond No. S Amount Attached Coupon 
Bondholders’ Committee 1/5 5,000 Jan. 1926 
c/o W. E. Buell 6 1,000) July 1925 
227 Sherlock Building 7/18 12,000 Jan. 1926 
Portland, Oregon nO 7/207 22 3,000 July 1925 

2a/elysa/3t 13,000 Jan. 1926 
39/40 2,000 July 1925 
41/57, 64/73 27,000 Jan. 1926 
74/78 5,000 July 1925 
83/84 2,000 July 1925 
86/1 15 30,000 Jan. 1926 

17 7129 13,000 Jan. 1926 

135/188 4,000 Jan. 1927 

140 1,000 July 1925 

141/144 4000 Jan. 1926 

145/149 9,000 Julv 1925 

150/154 5,000 Jan. 1926 

155/164 10,000 July 1925 

165/167 3,000 July 1925 

168/172 5,000 July 1925 

L875 3,090 Wan 1926 

177/196 20,000 Jan. 1926 

198/202 5,000 July 1925 

203/216 14,000 Jan. 1926 

2227287 16,000 Jan. 1926 

240/259 20,000 July 1925 

260/262 3,000 Jan. 1926 

263 1,000 Jan. 1927 


264/283 20,000 Jan. 1926 
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Date of 
Earliest 


Owner and Address Bond No. S Amount Attached Coupon 
Bondholders’ Committee 286/290 5,000 July 1925 
c/o W. E. Buell 299 1,000 Jan. 1926 
227 Sherlock Building 300/304 5,000 July 1926 
Portland, Oregon 305/319 15,000 Jan. 1926 

320/324 5,000 3=Jubky 1925 ' 
825/329 5,000 Jan. 1926 
330/332 3,000 July 1925 
333/337 5,000 Jan. 1926 
338/340 3,000 July 1925 
341 1,000 = July 1926 
343/346 4,000 July 1926 
348/357 10,000 Jan. 1926 
358/359 2,000 July 1926 
a0/eG3 2,000 Jan. 1926 
364/365 2,000 Jan. 1926 
366/367, 371 3,000 July 1925 
Siz 1,000 July 1926 
373 1,000 = July 1925 
374/375, 377 3,000 Jan. 1926 
378/382 5,000 Jan. 1927 
383/397 15,000 Jan. 1926 
399 1,000 July 1925 
402/403 2,000 July 1925 
411/415 5,000 Jan. 1934 
416/419 4,000 Jan. 1926 
420/432 13,000 July 1925 
433/437 5,000 Jan. 1926 
438/442 5,000 July 1925 
445/449 5,000 Jan. 1925 
465/488 24,000 Jan. 1926 
490/491 2,000 Jan. 1926 
492/496 5,000 = July 1927 
499/504 6,000 Jan. 1926 
507/511 59,000 Jan. 1934 
oe /33 2,000 Jan. 1926: 
38 1,000 Jan. 1925 
fig7 oll 3o 4,000 Jan. 1925 
230/230 2,000 Jan. 1926 
297/298 2,000 July 1925 
450/454 0,000 Jan. 1926 


TG tral seo... 446 Bonds $446,000 
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Judgments and/or Actions on Baxter Creek 
Irrigation District Bonds and/or Coupons 


The following actions and/or judgments have been 
filed and/or obtained on certain of the bonds and/or 
coupons attached thereto which heretofore have 
been listed as owned by the Bondholders Protective 
Committee and/or on the judgments so obtained on 
said bonds and/or coupons in the Superior Court 
of the State of California in and for the County of 
Lassen: 


1. Victor Etienne, Jr: J. F. Katenkamp 
vs. Baxter Creek I D. No. 3985 


2, me i No. 4168 
3) : No. 4026 
4, s us No. 4240 
». Lewis Grigsby i No. 4265 
6. Victor Etienne, Jr: . No. +550 
We i i No. 4618 
8 oi No. 4620 
9. = i No. 4771 
10. a Ri. I. Gill vs. 

Baxter Creek 1. D. No. 5465 
ih. me = No. 5466 


Bond 
Nos. 


21, 
218/221, 
284/285 
291 /296, 
368/370, 
408/410, 
457/458, 
463/464 


58/63, 116 
139, 176, 
197, 217, 
842, 347, 
360, 363, 
376, 401, 
443 AAA. 
459, 462, 
497, 498 
505 

82 
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EXHIBIT A 


Division B 


Baxter Creek I. D. Bondholders 
Who Have Not Consented to Plan 


Number of 
Owner’s Name & Address Bonds 


Pueblo; Trading Co...............-2f2 23 
Gardnerville, Nevada 


Pueblo Trading Co. has a 

judgment on Bonds No. 21, 

218/221, 284/285, 291/296 

in the case of Pueblo Trad- 

ing Co. vs. Baxter Creek I. D., 

Action No. 4195-L of the 

U. S. District Court, Northern 
District, Northern Division 

DiOU ORS 0 UR a 26 


Plc ene ivemlterinann......-:...-....-.c-..2 1 
611 Van Nuys Bldg. 
Los Angeles, Calif. 

and 
210 West 7th Street 
Los Angeles, Calif. 
Albert R. Hermann procured a 
judgment against Baxter Creek 
I. D. on bond 82 and on coupons 
8-19, inclusive, thereon in 
action No. 4700 of the Superior 
Court of the State of California 
in and for the County of Lassen. 


13 


Amount 


$23,000 


26,000 


1,000 
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Bond Number of 
Nos. Owner’s Name & Address Bonds Amount 
130/134 Elmer Etonwaltid)) 2 ee 5 5,000 


247 Arguello Blvd. 
San Franciseo, California 
Elmer Howard procured a judgment 
against Baxter Creek I. D. on 
bonds 130/134, inclusive, and on 
certain coupons thereon in action 
No. 4824 of the Superior Court of 
the State of California, in and for 
the County of Lassen. This judg- 
ment was sued on in Action No. 5626 
in said Court. 

489, 506 ol. die GTASOM ees ee 2 2,000 
1920 Lake St. 
San Franceiseo, California 


of $57,000 


EXHIBIT C 


Baxter Creek Irrigation District 
If U.S. District Court rules that lands belonging 
to the following owners are not within the Baxter 
Creek Irrigation District they will not be considered 
part of Exhibit B of the Plan of Composition. 


Plat 

No. Name Address 

1 Bailey, Lenora Milford, California 

2 Bailey, Lenora Milford, California 

6 Clark, H. J. and Lurley Standish, California 
13 Farrell, Jas. M. and Amy Susanville, California 
17 MeRorey, George F. and Rachel Milford, California 
21 May Florence Stiles Estate Burney Falls, California 


e/o Dermott Stiles 
23 Zeitler, Lyal and Cathleen Janesville, California 
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[Title of District Court and Cause. ] 
CONSENT 


I hereby consent to the plan of composition filed 
herein. 
Dated November 1, 1945. 
RUTH E. COOK. 


[Endorsed]: Filed Nov. 7, 1945. [13] 


[Title of District Court and Cause. ] 
CONSENT 


I hereby consent to the plan of composition filed 
herein. 
W. E. BUELL. 
Dated at Portland, Oregon, September 8, 1945. 


[Title of District Court and Cause. ] 
CONSENT 


I hereby consent to the plan of composition filed 
herein. 
Dated November 1, 1945. 
PUEBLO TRADING 
COMPANY, 
a Nevada Corporation, 
By W. COBURN COOK, 
President. 
[?] ANDERSON, 
Secretary. 


[Endorsed]: Filed Dec. 6, 1945. [15] 
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[Title of District Court and Cause. ] 


CONSENT 


I hereby consent to the plan of composition filed 
herein. 


Dated November 1, 1945. 
E. B. DELBON. 
[Endorsed]: Filed Nov. 7, 1945. [16] 


[Title of District Court and Cause. ] 


CONSENT 


I hereby consent to the plan of composition filed 
herein. I am the owner of Baxter Creek Irrigation 
District Bonds Nos. 407 and 505. 


VICTOR. ETIENNE, JR. 
[Endorsed]: Filed Dee. 6, 1945. [17] 


[Title of District Court and Cause. ] 


CONSENT 


I hereby consent to the plan of composition filed 
herein. 
ELMER HOWARD. 


[Endorsed]: Filed Nov. 21, 1945. [18] 
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STATEMENT OF BONDHOLDERS PROTEC- 
TIVE COMMITTEE OF TULE AND BAX- 
THR CREEK IRRIGATION DISTRICTS 
RELATIVE TO ITS EXPENSES INCI- 
DENT TO THE PLAN OF COMPOSITION 
HEREIN INCURRED BY THE SAID COM- 
MITTEE AND RELATIVE TO ITS REPRE- 
SENTATION OF BONDHOLDERS AND 
RELATIVE TO THE MATTERS RE- 
QUIRED TO BE STATED AND SHOWN 
BY TITLE 11, Sec. 403, (a) and (b), U.S.C.A., 
AND ITS PETITION FOR AN ORDER AP- 
PROVING THE SAME 


To the Honorable Martin I. Welsh, U. S. District 
Judge: 


Come now Victor Etienne, Jr., Leo G. MacLaugh- 
lin and William H. Buell, as and constituting the 
Bondholders Pictective Committee of the Tule Tr- 
rigation District and Baxter Creek Irrigation Dis- 
trict bondholders, herein called the committee, and 
respectfully show: 

1. ‘That these petitioners are constituted a bond- 
holders protective committee under the terms of 
an agreement dated June 1, 1926, entered into be- 
tween the said Bondholders Protective Committee 
and certain bondholders of said district, a copy of 
which agreement is hereunto annexed marked Eix- 
hibit ‘‘A’’ and by this reference made a part hereof, 
and it is further represented that said Bondholders 
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Protective Agreement was not executed in contem- 
plation of this particular or any other bankruptcy 
F191} proceeding, and at a time prior to the enact- 
ment of the Municipal Bankruptey Act, and that by 
the terms of said agreement, the said committee are 
the legal holders of the bonds and coupons held 
by them, of which however the individual certifi- 
eate holders are the beneficiaries, and they further 
respectfully represent that the expenses and fees 
which have been incurred by said committee are 
and have been incurred pursuant to said agreement 
and are valid and binding upon the parties to said 
agreement and not subject to modification by this 
Honorable Court. Nevertheless, petitioners request 
the approval thereof by this court and fully disclose 
all matters pertaining to the operation of said Bond- 
holders Protective Committee. 

2. The committee further respectfully represents 
that a list of the creditors represented by said com- 
mittee, showing the name and address of each such 
creditor is set forth and annexed to the petition 
herein of the said district for composition denoted 
Exhibit A, Division A-(3) attached to the petition 
for composition herein and that a statement of the 
amount, class and character of the securities held 
by said committee is fully set forth in Exhibit A, 
Division A (1) attached to said petition, and said 
exnbits are hereby referred to and made a part 
hereof by this reference. 

That said committee pursuant to the authority 
given it by said agreement entered into a contract 
with Mr. W. Coburn Cook, an attorney at Turlock, 
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California, copy of which is hereunto annexed and 
marked ‘‘Exhibit B’’ and made a part hereof by 
this reference, which said agreement authorized the 
said W. Coburn Cook to negotiate and perfect a 
plan of composition of the debts of said irrigation 
districts and which agreement provided for certain 
fees and compensation to be paid to him in consid- 
eration of the matters set forth in said contract, and 
except as to the matters set forth herein under the 
heading of ‘‘Claims and [20] Expenses”’ the said 
bondholders protective agreement and the said con- 
tract with W. Coburn Cook disclose all compensa- 
tion to be received by said W. Coburn Cook and 
said committee further respectfully represents that 
no fiscal agent, attorney or other person, firm or 
corporation promoting the composition on behalf of 
said committee has been or is to be compensated 
directly or indirectly by either of said irrigation dis- 
tricts, either by fee, commission or other similar 
payment, by transfer or exchange of bonds or other 
evdence of indebtedness whereby a profit could ac- 
crue, and that the only compensation to be allowed 
or paid to said W. Coburn Cook as respects the 
bonds held by this committee is that which is set 
forth in the annexed Exhibit ‘‘B’’ and under the 
heading ‘‘Claims and Expenses.”’ 


Claims and Expenses 


3. Said committee further respectfully repre- 
sents the following is a statement of claims and ex- 
penses and fees incurred, allowed, approved and 
to be paid by said committee direct out of the pro- 
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ceeds received in this composition proceeding. In 
this connection be it noted that the said Bondhold- 
erg Protective Agreement was a composite or joint 
and several agreement with the bondholders of the 
Tule Irrigation District and Baxter Creek Irriga- 
tion District, and that the items of expense incurred 
were incurred by the committee as a committee for 
both groups of bondholders as a whole. That the 
fees agreed to be paid were agreed to be paid by 
he committee as a whole, that is as representative 
of ereditors of both districts. All expenses, claims, 
fees, charges are to be prorated and to be paid and 
charged out of the funds available for the creditors 
of Tule Irrigation District and Baxter Creek Ir- 
rigation District in proportion to the principal face 
amount of the bonds held by the committee of each 
district, and in this respect it 1s shown that the 
principal face amount thereof held by this commit- 
tee in the [21] Tule Irrigation District is the sum 
of $714,000, and the principal amount held by it of 
bonds of the Baxter Creek Irrigation District is 
the sum of $446,000, and the hereinafter described 
fees, charges, expenses are to be prorated between 
the two sets of creditors on the basis of 61.55% for 
Tule Irrigation District and 38.45% for Baxter 
Creek Irrigation District. 


Statement of Expenses of Committee 


1. T'raveling expenses of Leo G. Mac- 
Laughlin, member of committee. ..$ 750.00 
2. Advances and expenses incurred by 
Victor Etienne, Jr., member of com- 
PCE... ee bee ey Or 1,000.00 
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3. Traveling expenses of W. E. Buell, 
member of COmimamibee............2 $ 977.78 
4. Legal services of Orrick, Dahlquist, 
Neff, Brown & Herrington and 
George Herrington, of Financial 
Center Building, San Francisco, in 
consultations with committee and 
committee members and _ actions 
brought by the committee to pre- 
vent the bar of the statute of limita- 
tions running, defense of actions 
against the committee, negotiations, 
correspondence from the year 1926 
i@miteeiesent time... 9a... 22. 3,800.00 
0. Legal services due and payable to 
W. Coburn Cook, Berg Building, 
Turlock, California, in special pro- 
ceedings on behalf of and for the 
benefit cf the bondholders ‘protec- 
tive committee, including services in 
a representative capacity in the case 
of Pueblo Trading Co. v. Tule Irri- 
gation District and Pueblo Tyad- 
ine Co. v. Baxter Creek Irrigation 
District, proceedings in relation to 
assessment of lands in the Tule Irri- 
gation District and Baxter Creek 
Irrigation District, and pertaining 
to the expulsion of land and refer- 
@uce (eRetO .........2. 00) ee 3,900.00 
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6. Anglo-California National Bank as 
depositary, San Francisco, Califor- 
nia, being a compromise of its claim 
of $8,470.05 in connection with the 
deposit, issuance of certificates, and 
custody of the bonds and other serv- 
ices pursuant to the deposit agree- 
ment for the period from 1926 to 
the present time, for the period 
ending December 31, 1948......... £1,000.00 

7. And in addition thereto a reason- 
able sum to be afterwards disclosed 
to the court and approved for serv- 
ice from December 31, 1948, to clos- 
ing of the account, and including 
disbursements made and services in 
connection therewith, and _ addi- 
tional depositary fees. 


Wherefore, said Bondholders Protective Com- 
mittee prays that this Honorable Court approve 
the foregoing, including allowance of fees and dis- 
bursements, as well as approval of the contract [22] 
between said W. Coburn Cook and the respective 
districts. 

VICTOR ETIENNE, JR., 
LEO G. MacLAUGHLIN, 
W. E. BUELL. 


State of Oregon, 
County of Multhomah—ss. 


Wilham EH. Buell, being duly sworn, deposes and 
says: 
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That he is secretary of the Bondholders Protec- 
tive Committee of the Tule and Baxter Creek Ir- 
rigation Districts; that as such secretary he makes 
this verification for and on behalf of the said Bond- 
holders Protective Committee; that he has read the 
foregoing Statement and knows the contents there- 
of, and that the same is true of his own knowledge, 
except as to matters therein stated upon informa- 
tion o1 belief, and as to those matters he believes it 
to be true. 

W. E. BUELL. 

Subscribed and sworn to before me this 11th day 

of October, 1945. 


[Seal] O. F. BOYLE, 
Notary Public in and for the County of Multno- 
mah, State of Oregon. 


[Endorsed]: Filed Oct. 31, 1945. [23] 


ENGIBIY “6B” 
Agreement 


Dated: October 1, 19438 
San Francisco, California 


Whereas, the Tule Irrigation District heretofore 
issued $806,000 principal amount of its 6% bonds, 
and Baxter Creek Irrigation District heretofore 
issued $511,000 principal amount of its 6% bonds, 
and whereas said districts have each defaulted and 
been in default of payment of principal and inter- 
est since 1925 and there is now outstanding and 
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unpaid in principal amount of bonded indebtedness 
of said districts approximately $1,317,000; 

And Whereas, certain of the bondholders of said 
district entered into a Bondholders Protective 
Agreement on June 1, 1926, or thereabouts, with 
themselves and Victor Etienne, Jr., and others 
(called the Committee) and which agreement is 
hereby referred to, and the said bondholders enter- 
ing into said agreement have deposited their bonds 
in the principal amount of $714,000 Tule Ivrigation 
District and $446,000 Baxter Creek Irrigation Dis- 
trict, with the Anglo California Trust Company in 
San Francisco, California, now The Anglo Cali- 
fornia National Bank of San Francisco, as de- 
positary and which said deposits and the records 
thereof of said bank are referred to and whereas 
the said Committee is now composed of Victor 
Etienne, Jr., Leo G. MacLaughlin, Raymond F. Gill, 
W. E. Buell, and R. J. McMullen; 

Now, Therefore, under authority of a resolution 
passed unanimously by the said members of the 
Committee at [24] a regular meeting thereof held 
at San Francisco, California, October Ist, 1948, and 
by virtue of the authority vested in the said Com- 
mittee and each of the members thereof, this agree- 
ment is executed by said Committee as representa- 
tives of the said depositing bondholders as Party 
of the First Part, and W. Coburn Cook, an attorney, 
of Turlock, California, Party of the Second Part, 
and witnesseth : 

1. The Committee hereby expresses its determi- 
nation to carry the plan of reorganization into 
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practical operation by taking any and all steps nec- 
essary to acquire all or any of the lands in said dis- 
tricts on behalf of the bondholders, to sell or dis- 
pose of the same or to compromise its claims against 
the same and distribute the net proceeds among 
the bondholders. For the purpose of carrying said 
plan into practical operation the Committee hereby 
determines that a cash settlement with the Districts 
or any, landholder equivalent substantially to the 
net recovery which could be anticipated in the event 
the district actually took title and resold the prop- 
erty shall be the equivalent of such sale and dispo- 
sition. For the purpose of carrying out said plan 
the Committee hereby employs W. Coburn Cook 
and said W. Coburn Cook, as attorney for the Com- 
mittee, is hereby authorized and directed to com- 
mence, prosecute, defend, compromise or dismiss 
any and all actions as in his discretion may be nec- 
essary or to exercise and enforce any and all rights 
and remedies appertaining to the deposited securi- 
ties and to compromise, adjust release and surren- 
der any and all rights, claims and demands and 
security in respect thereto, and to collect, compro- 
mise, sell, transfer, exchange, trade or otherwise 
deal in properties or lands in the district or the pro- 
ceeds thereof; to receive any moneys, properties or 
benefits in [25] exchange or sale, compromise or 
otherwise and to enter into composition with the 
respective boards of directors of each of said dis- 
tricts and to initiate and agree to the initiation of 
any composition proceeding under the National 
Bankruptey Act of the purpose of carrying said 
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plan into practical operation. The said W. Coburn 
Cook is further authorized and empowered to man- 
age, sell, deal in, lease or otherwise handle or dis- 
pose of all properties he may receive in carrying out 
said plan, to reduce the same to cash and to deposit 
the proceeds thereof as provided herein. 

2. Said W. Coburn Cook, party of the second 
part, is hereby authorized, 1f in his discretion it 
may be necessary, to formulate any refunding pro- 
gram or other plan for the liquidation of said in- 
debtedness and to present the same to said Commit- 
tee for adoption in the event it shall be deter- 
mined that it is impractical to carry out the plan 
above set forth. 

3. The party of the second part agrees that he 
will pay all expenses cf litigation and handling the 
transactions contemplated hereby at his own ex- 
pense, except that Le will not be expected to pay 
bankruptcy fees or expenses in connection with 
any bankruptey or composition proceeding nor coun- 
sel fees of the committee itself. He is hereby granted 
full authority to receive property in any exchange 
and authority to handle the property and to resell 
or otherwise deal, manage, or dispose thereof and 
he will be entitled to charge against said property 
the expenses of handling the same, including taxes 
and operating costs and other capital or current 
charges. He will reduce to cash any property he 
receives in exchange for properties already in the 
District. [26] 

4. The said party of the second part shall surely 
and truly report and account to the Committee from 
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time to time on his acts and the results thereof and 
will deposit the cash proceeds thereof in the Anglo 
California National Bank of San Francisco, less 
his compensation. 

do. It is understood that the party of the first 
part holds in trust of said indebtedness an amount 
approximately 89% of the total outstanding bonded 
indebtedness, and it is also understood that said 
party of the second part represents certain other 
of said bonded indebtedness not deposited with the 
Committee and in addition represents certain judg- 
ments against the said districts, and in this respect 
the Committee understands the possible conflict of 
interest and acknowledges that the same has been 
discloséd to the Committee, and nevertheless enter 
into this agreement. 

6. The party of the second part undertakes the 
liquidation of said indebtedness through the means 
indicated by this agreement. 

7. For his services in this matter the party of 
the second part shall receive a compensation to be 
determined as follows: The Committee shall re- 
ceive 85% of the first €89,000.00 received or made 
available for the Committee on account of said se- 
curities, and the said party of the second part shall 
receive as his compensation 15% thereof. As to any 
amount received for and on behalf of the Commit- 
tee whether in cash, property or otherwise, over 
and above the said £89,000.00, the Committee shall 
receive 50% thereof, the party of the second part 
shall be entitled to 50% thereof. [27] 
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In Witness Whereof, this agreement is executed 
October 1, 1943. 
: VICTOR ETIENNE, JR., 
LEO G. MacLAUGHLIN, 
RAYMOND F. GILL, 
R. J. MecMULLEN, 
W. E. BUELL, 
Members of Bondholders Protective Committee, 
Party of the [First Part. 
/s/ W. COBURN COOK, 
Party of the Second Part. 
(Notaries and dates of acknowledgments. ) 


D. B. Richards, City and County of 8. F., 
Nov. 22, 1948. 

Emma L. Everest, Los Angeles, Nov. 23, 1943. 

Catherine E. Keith, City and County of 8. F., 
Nov. 26, 1943. 

Chas. M. Miller, Alameda, Nov. 30, 1943. 

A. H. Miller, Multnomah County, Oregon, 
Nov. 4, 1943. | 

Gilbert Moody, Stanislaus, December 7, 1943. 


[ Title of District Court and Cause. ] 


FINDINGS OF FACT AND CONCLUSIONS 
OF LAW 


Lhe above-entitled matter coming on regularly to 
be heard upon the petition of the Baxter Creek 
Irrigation District for confirmation of its Plan of 
Composition of its indebtedness on the 7th day of 
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December, 1945, befoxe the above-entitled Court, and 
Franklin A. Hill, Esq., appearing for petitioner 
and W. Coburn Cook, Esq., appearing for the Bond- 
holders’ Protective Committee for said District, and 
evidence, both oral and documentary, having been 
introduced and the matter having been submitted 
and it appearing that the petition having been duly 
and regularly filed and notices given thereon pur- 
suant to the order of this Court and the matter hav- 
ing been set for hearing this date and the Court 
having considered the law and the facts and having 
arrived at its decision herein, now makes and files 
these, its Findings of Fact and Conclusions of Law: 


FINDINGS OF FACT 


The Court finds the facts in this matter to be as 
follows: [29] 
I. 


That on the 17th day of September, 1945, the pe- 
titioner herein filed with this Court its verified ‘pe- 
tition seeking a composition with its creditors of 
its indebtedness under the provisions of the National 
Bankruptey Act relative to local taxing agencies; 
that petitioner is an irrigation district organized 
and existing under and by virtue of the Irrigation 
District Law of the State of Calfornia and 1s a 
proper party and qualified to file its petition herein 
under the provisions of the National Bankruptey 
Act and the laws of the State of California, and is 
located wholly within Lassen County, State of Cali- 
fornia, and wholly within the jurisdiction of this 
Court. 
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That on the 17th day of September, 1945, this 
Court duly made and entered its order approving 
the filing of the aforesaid petition; that on the same 
date said Court duly made and entered its order di- 
recting that notice be given in accordance with the 
terms and provisions of said National Bankruptcy 
Act and setting a time and place for hearing thereon 
and providing for the notices as to the form, place, 
manner and date for filing of claims; that notice of 
time and place of hearing and notice as to the form, 
place, manner and date for filing of claims was 
duly and regularly given in accordance with the or- 
der of the above Court and of the National Bank- 
ruptey Law; that no answers or objections were filed 
to said petition or Plan of Composition by anyone, 
including creditors and landowners, and the time ex- 
pired for the filing of answers or objections. 


DEF, 
That the District owns, holds and controls none 
of the securities and claims affected by the Plan. 
Py. 
That the Plan of Composition has been submit- 


ted to and duly approved by the California District’s 
Securities Commission. 


Vy. 
That said Plan of Composition as herein and here- 


with submitted is fair and reasonable and is not dis- 
eriminatory and is equitable and for the best inter- 
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ests of the creditors and does not discriminate un- 
fairly in favor of any creditor or class of creditors 
and has been accepted and approved as required by 
Chapter IX of the National Bankruptey Act by 
more than 96% of the aggregate amount of claims 
of all classes, including deposited and non-deposited 
bonds, deposited and non-deposited coupon, depos- 
ited and non-deposited warrants and deposited and 
non-deposited judgments. 


VI. 


That the offer of the Plan of Composition and 
its acceptance are in good faith. 


VAL, 


That it is for the best interests of all parties con- 
cerned, including the creditors, the landowners and 
the District that said Plan of Composition be ap- 
proved and confirmed. 


VIII. 


That the bonds, coupons, warrants and judgments 
affected by this Plan are but a single clan of obli- 
gations, payable from a common source. 


LX. 


That the Petitioner has no funds in the bond, war- 
rant, judgment or coupon funds and no funds in any 
other fund or source from which said securities or 
the judgments against said District can be or are 
entitled to be paid. [31] 


Se) 
bo 
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That the State of California has duly and regu- 
larly authorized said District to subject itself to the 
jurisdiction of the United States District Court and 
of this Court in proceedings under the National 
Bankruptcy Act. 

XI, 

That said District and petitioner is insolvent in 
that it is unable to pay its bonded indebtedness, cou- 
pon (interest) indebtedness, warrant indebtedness 
and judgment indebtedness or any one or more of 
said indebtedness as due; that it has been unable 
to pay the interest of its bonded indebtedness since 
1925; that there 1s now due, owing and unpaid nast 
due installments of interest on its said bonds an 
amount in excess of $340,340.00; that the bonds, to 
wit, Nos. 1-511, First Issue, Series 1 to 18, 6% per 
annum ($1,000.00 face value) in the total sum of 
$511,000.00, are all of the general obligation bonds 
of the petitioner and are all now unpaid, due and 
owing; that it has not paid its warrant indebted- 
ness as due for over twenty vears; that the unpaid 
interest (now due and owing) on said warrants ap- 
proximates and in certain cases exceeds the face 
amounts of said warrants; that the face value of 
said unpaid warrants amounts to $54,537.66; that 
said District has never paid its judgments listed m 
the Plan; that it is not within the ability of the 
landowners and holders in said District to pay the 
said amount of past due interest and/or principal 
of said bonds, coupons, warrants and judgments; 
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that any levy (assessments) or levies to pay these 
said amounts would be confiscatory and would re- 
sult in a disruption of the District and the aban- 
donment of said land and would cause a loss to the 
Lassen County tax ro!l and would have a deleterious 
effect upon said District and upon the whole County 
of Lassen; that said District is now, and was [32] 
at the time of the filing of the Petition for Compo- 
sition herein and had been for over twenty years 
prior thereto unable to meet its debts as they ma- 
tured and was and now is insolvent. 


EE 


That beginning with the year 1922 the taxpayers 
within said District commenced to default in the 
payment of the assessments levied by said District; 
that the rate of delinquency increased during each 
successive year thereafter that assessments were 
made; that the taxpayers were also unable to pay 
water tolls which were levied several years in lieu 
of assessments to pay the indebtedness of the Dis- 
trict; that a great majority of said taxpayers also 
were unable to pay their State and County real 
property taxes; that as a result of the inability to 
pay taxes and district assessments a large propor- 
tion of the lands within the district were sold and 
deeded both to the State of California and to said 
District; that banks and other lending agencies have 
refused and still refuse to advance loans to farmers 
on their land within the district and/or to loan to 
the district; that the redemption costs for the 1943 
and 1944 assessments amount to over $2,500,000 as of 
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Sept. 17, 1945, for the lands within the district; that 
none of these assessments have been paid; 


DOA 


That the lands within said District are of a poor 
quality; that they are situated in a dry arid region; 
that the rainfall is insufficient for the regular pro- 
duction of crops and a large proportion of the lands 
have no other source of water than the rainfall; 
that less than ten tracts listed in the Plan have any 
other water rights and these are of a third priority 
class and furnish insufficient water for the proper 
and economical farming of said tracts by them- 
selves; that the District has been unable to supply 
water for over ten years last past and is still unable 
to do so; 

XIV. 


That the water rights, tunnel, riparian rights on 
Eagle Lake, flowage rights, easements. rights of way, 
right to lower the water in Eagle Lake, and other 
rights and properties of the Tule and Baxter Creek 
Irrigations Districts which are to be transferred to 
the Trustee for the benefit of the creditors [33] af- 
fected by the Plans for each District as set forth in 
said Plans are of the fair market value of $325,- 
000.00; that the Tule Irrigation District was and is 
the owner of 153/250 interest in the aforesaid rights 
and properties and the Baxter Creek Irrigation 
District the owner of an 97/250 interest ; that the cost 
of the easements and rights of ways and the night 
to lower Hagle Lake, as distinguished from the right 
to withdraw water from Eagle Lake which latter 
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right was granted to said Districts by the Division 
of Water Resources of the State of California, cost 
the Districts in 1921 over $150,000.00; that the cost 
of the tunnel to tap said lake cost approximately 
$500,000.00; that the total cost of the tunnel, afore- 
mentioned rights and distributing system to said 
Districts in 1921 was $1,250,000.00. 


XV. 


That W. Coburn Cook, representing over 79% of 
the outstanding bonds and accrued interest thereon, 
has entered into a contract with the petitioner which 
contract is the Plan of Composition; that over 96% 
of the aggregate amount of all claims of all classes 
affected by said Plan (the District owning, hold- 
ing and controlling none) had accepted said Plan in 
writing at the time of the hearing on the merits. 


: XVL 


That W. Coburn Cook is an agent hired by the 
creditors he represents; that he has filed herein and 
offered in evidence his written contract of employ- 
ment with said creditors and said contract, together 
with Paragraph III of said Plan, reveals the com- 
pensation that he is to receive for his work in effeet- 
ing the plan of compensation with said District and 
acting as trustee under the plan filed herein in car- 
rying out the provisions of the Plan and such com- 
pensation [34] is reasonable and fair and is the only 
compensation that he will receive for his efforts in 
this matter. 
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That the statement of expenses filed by the Bond- 
holders Protective Committee 1s fair and reason- 
able; that the services of W. Colburn Cook in the 
Pueblo Trading Co. v. Baxter Creek Irrigation Dis- 
trict No. 4195 L were performed in a representative 
capacity for all creditors of said District. 


os JUDE 


That the agreement between Franklin A. Dill, 
attorney for petitioner, and petitioner for his serv- 
ices in the negotiation, preparation, execution and 
prosecution of the Plan and the Petition for Com- 
position and for obtaining the deposit and consent 
of holders of securities to be charged against the 
District is fair, reasonable and just; that said agree- 
ment together with the minutes of August 1, 1944, 
of said District which minutes the agreement modi- 
fied and the statement of income and expenses of 
said District (both which were introduced into evi- 
dence) reveal the compensation that he is to receive 
for his aforesaid services, which is to be charged 
against and paid for by the District; that said 
agreement should be approved; that the aforesaid 
services have benefited the creditors, landowners 
and the District; that it 1s fair, Just and reasonable 
that out of the compensation to be allowed W. Co- 
burn ©ook as trustee, he is to pay the District the 
sum of $250.00 to be disbursed and paid by the 
District to Franklin A. Dill in addition to the com- 
pensation he is to receive by virtue of the aforesaid 
ASreemennt ; 
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That the statement of income and expenses of 
the [85] District paid and/or incuxred incident to 
the negotiation, preparation, execution and prose- 
cution of the Plan of Composition and for obtain- 
ing the deposit and consent of holders of securities 
is fair, reasonable, and just and should be allowed 
and approved; that the aforesaid expenses and the 
expense for compensation for the attorney of peti- 
tioner referred to in Finding X VIII should be paid 
from the funds disclosed in said statement and from 
an additional 3% assessment to be levied against 
the amount listed in the column labeled ‘‘ Amount’’ 
in (Exhibit) Schedule ‘‘B”’ of the Plan of Compo- 
sition fox each of the tracts (plats) of land subject 
to assessment for the indebtedness of the District 
which are listed on pages 1 to 9 inclusive in (Ex- 
hibit) Schedule ‘*B”’ to the Plan now on file herein ; 
that said 3% assessment should be added to the sum 
listed in the column labeled ‘‘Total Amount’’ im said 
Schedule ‘‘B’’ to the Plan, and the total amount 
is to be used as the redemption value under the 
Plan; that said assessment is fair, just, equitable, 
and reasonable; that the funds to be produced and 
raised by the aforesaid 3% assessment are to he re- 
turned to the District by the depositary provided 
for in said Plan as each tract is redeemed pursuant 
to said Plan and/or as each tract is deeded to the 
Trustee pursuant to said Plan; that the funds raised 
by the said assessment shall be returned to the Dis- 
trict by the depositary at the same time as the funds 
known as ‘‘Bal: Exp: Assess:’’ in (Exhibit) Sched- 
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we ‘‘B’’,of the Plan are returned and shall be in 
addition to such ‘‘Bal: Exp: Assess:’’ funds; that 
the Trustee shall see that the depositary returns and 
pays said funds as above provided; that the afore- 
mentioned modification of said Plan is not mate- 
rially adverse or adverse to any degree or extent to 
any creditors or holder or owner of any security, 
claim or land affected by this Plan and proceeding. 


eX. 


That no fiscal agent, person, attorney, firm or 
corporation is to receive anv compensation either 
directly or indirectly from said petitioner, the eredi- 
tors or from both the creditors and the petitioner, 
or from any of the creditors either by fee, commis- 
sion, or other similar payment, or by transfer or 
exchange of bonds or other evidence of indebtedness 
whereby a profit could accrue or otherwise in con- 
summating the said plan; that the only compensa- 
tion and payment of expenses to be received and 
allowed to any fiscal agent, attorney, person, firm 
or corporation are those reasonable and just ex- 
penses connected with or incidental to these pro- 
ceedings and which are disclosed in Findings XVI, 
Pe, XV ITT andes 


XXI. 


That the present or future owners of any of the 
aforesaid tracts of land may take advantage of 
Paragraph VII of the Plan of Composition in 
this Court or im any other competent Court at any 
time prior to Apri] 24, 1947. 
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That each, all and every redemption value set up 
in the Plan and as modified in Finding AIX are 
fair, just and reasonable. 


XXITL. 


That the Reconstruction Finance Corporation of 
the United States of America has refused to re- 
finance said District; that the Farm Debt Adjust- 
ment Committee of Lassen County has been unable 
to refinance said District or to pay or discharge its 
indebtedness either wholly or in part. [87] 


DOE he 


That said Plan of Composition as filed and modi- 
fied complies with the provisions of Chapter IX of 
the National Bankruptey Act as amended. 


ERY. 

That said Plan of Composition has been accepted 
and approved as required and provided for by 
the provisions of subdivision (d) of Section 83 
(U.S.C.A. Title 11, Section 403) of the National 
Bankruptcy Act as amended. 


AXVI. 


That the District is duly authorized by law to 
take all action necessary to be taken by it to file, 
prosecute, modify and carry out the Plan and the 
filing of said Petition and Plan were duly author- 
ized by the duly qualified, elected, appointed and 
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acting officers and directors of Petitioner, and the 
filing of the Petition herein was authorized by a 
proper resolution duly passed and adopted by the 
Board of Directors of said District prior to the 
filing of said Petition and the execution of said 
Plan was likewise duly authorized by a proper reso- 
lution duly passed and adopted by said Board; that 
all Court and Clerk costs and fees and other fees 
required by law for the filing of said Petition and 
the giving of notice required by law have been duly 
paid. 


XXVIT. 


That unless all holders of bonds, coupons, and 
warrants of the District and holders of judgments 
and actions against said District who may seek to 
enforce such securities and claims in a manner con- 
trary to or inconsistent with the terms and provi- 
sions of the Plan of Composition herein provided 
for are restrained, the Petitioner would be inter- 
fered with in carrying out said Plan of Composi- 
tion and the jurisdiction of this Court would be in- 
terfered with and the petitioner [88] would be ir- 
reparably damaged. 


Xe a: 


‘That the Plan of Composition affects all the Dis- 
trict’s bonds, coupons, warrants, and judginents 
against said District; that it is the intention of the 
District and the Trustee that all of the aforemen- 
tioned claims and securities are to be liquidated, 
discharged, paid and satisfied pursuant to the terms 
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of said Plan, and the orders of this Court whether 
said claims and securities are listed in said Plan or 
Petition or not; that the District reserves all rights 
and defenses referred to in Paragraph VI of its 
Petition. 


XXIX. 


That under said Plan, petitioner proposes to pay 
its creditors the largest amount that can be paid to 
them; that it is unable to pay any more to the credi- 
tors than as set forth in the Plan; that all the allega- 
tions in Paragraphs VII and VIII of the Petition 
are true; that the District assessments are far 
greater than the ability of the land to produce. 


DEX. 


That the modification of the Plan was authorized 
by proper resolutions dulv passed and adopted by 
the Board of Directors of said District; that the 
Bondholders’ Protective Committee and the other 
creditors named in the escrow instructions which 
are on file and were introduced in evidence and 
which together constitute the holders of over 93% 
in amount of all securities affected by the Plan 
(exclusive of any such securities owned, held ox 
controlled by the Petitioner) consented in writing 
to the modification of the Plan; that the offer and 
acceptance of said modification are made in good 
faith; [89] that the Petitioner joined in the peti- 
tion of Franklin A. Dill, its attorney, for an allow- 
ance for compensation and for approval of his 
agreement referred to in Finding XVIII. 
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That at the time of the filing of the Petition the 
petitioner was and now is insolvent; that under 
said Plan petitioner proposes to pay its creditors 
affected by the Plan the largest amount that can be 
paid to them. [40] 


CONCLUSIONS OF LAW 


From the foregoing facts, the Court concludes as 
a matter of law as follows: 


JE 


That this Court has jurisdiction of the subject 
matter of this proceeding and of all parties to and 
persons interested in this proceeding, including all 
persons affected by the Plan of Composition herein 
set forth. 

TY. 


That the Plan of Composition herein set forth is 
fair, equitable and for the best interests of the 
creditors and does not discriminate unfairly in 
favor of any creditor or class of creditors; that 
under said Plan, petitioner proposes to pay its 
creditors the largest amount that can be paid to 
them; that the petitioner is unable to pay any more 
to the creditors than as set forth in the Plan. 


III. 


That the Plan of Composition herein sought to 
be confirmed comphes with the provisions of Chap- 
ter LX of the National Bankruptcy Act (U.S.G.A. 
Title 11, Sections 401-404). 
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That said Plan of Composition herewith submit- 
ted for confirmation has been accepted and approved 
as required by the provisions of subdivision (d) of 
Section 403 of Title 11, U.S.C.A. 


V. 


That all amounts to be paid by petitioner for 
services or expenses incident to the composition 
have been fully disclosed and are reasonable; that 
the petition of Franklin A. Dill, Esq., attorney for 
petitioner, for an allowance for reasonable compen- 
sation for attorney fees for his legal services and 
advice in the negotiation, preparation, execution 
and filing of the Plan [41] of Composition should 
be granted and his agreement for compensation to 
be assessed against said District and paid by said 
District is fair and reasonable and should be al- 
lowed and approved and payment of an additional 
sum of Two Hundred Fifty and no/100 Dollars 
($250.00) should be made by W. Coburn Cook as 
Trustee from his compensation allowed pursuant 
to the Plan; that said Two Hundred Fifty and no/ 
100 Dollars ($250.00) should be paid to Petitioner 
who shall then pay said sum to its attorney, Frank- 
lin A. Dill, as part of the reasonable compensation 
to be allowed him; that the sum of ‘’wo Hundred 
Fifty and no/100 Dollars ($250.00) is in additicn 
to the payment provided for in said agreement and 
is allowed and assessed pursuant to Section 403b 
of Title 11, U.S.C.A.; that the statement of ex- 
penses of the Bondholders’ Protective Committee 
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and the contract of W. Coburn Cook, Esq., are fair 
and reasonable and should be allowed and approved. 


VL 


That the offer of the Plan of Composition herem 
submitted for confirmation and its acceptance are 
in good faith. 


VIL. 


That the petitioner herein is authorized by law 
to take all action necessary to be taken by it to carry 
out the plan herewith submitted for confirmation. 


SATU, 


That the petitioner herein is entitled to have an 
order and decree confirming and approving the Plan 
of Composition herein submitted for confirmation. 


TX. 


That the petitioner herein is entitled to an in- 
junction against the holders and owners of all its 
bonds, coupons, warrants and judgments against 
said petitioner affected by the Plan of Composition 
as filed and as modified by this Court enjoining and 
[42] restraining all of such owners and _ holders 
from in anywise commencing or prosecuting any 
action or actions or otherwise seeking to enforce 
any of said bonds, coupons, warrants and judgments 
In any manner inconsistent with or not in conform- 
ity with the terms and provisions of said Plan of 
Composition herewith approved. 
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That the petitioner herein was at the time of the 
filing of its petition in this matter, and is now, un- 
able to meet its debts as they mature, except only 
in accordance with the terms or provisions of the 
Plan of Composition herein submitted for confirma- 
tion. 

DE 


That at the time of the filing of petitioner’s peti- 
tion herein, creditors of the petitioner owning not 
less than 80 percentum in amount of the securities 
affected by the Plan of Composition herein submit- 
ted for confirmation (excluding, however, anv suc! 
securities owned, held or controlled by the peti- 
tioner) had accepted in writing said Plan of Com- 
position. 


Ki 


That at the time of the trial of the issues herein 
the Plan of Composition herein submitted for con- 
firmation had been accepted in writing by and on 
behalf of creditors holding in excess of 96 per 
eentum of the aggregate amount of claims of all 
classes affected by said Plan (excluding claims 
owned, held or controlled by petitioner). 


MeETT. 


That all of the securities and claims affected by 
the Plan of Composition are of one class; that the 
creditors of the District affected by the Plan ave 
those designated and referred to in the Plan and 
Petition of Confirmation; that all holders of securi- 
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ties and claims as listed 1n said Plan and Petition 
and/ or of the same nature are affected by the Plan. 


XIV. 


Any landowner listed in Schedule B of the Plan 
or his successor and/or the holder of any interest 
in said land have the right to contest the lability 
of said land or lands to the operation of this Plan, 
in this Court or any other Court, on the ground 
that said land or lands are not now or never were 
within the boundaries of the Petitioner. 


ay. 


That the statement of income and expenses of 
the District paid and/or incurred incident to the 
negotiation, preparation, execution and prosecution 
of the Plan of Composition and for obtaining the 
deposit and consent of holders of securities is fair, 
reasonable, and just and should be allowed and ap- 
proved; that the aforesaid expenses and the expense 
for compensation for the attorney of petitioner re- 
ferred to in Finding XVIII should be paid from 
the funds disclosed in said statement and from an 
additional 3% assessment to be levied against the 
amount listed in the column labeled ‘‘Amount’’ in 
(Exhibit) Schedule ‘‘B” of the Plan of Composi- 
tion for each of the tracts (plats) of land subject 
to assessment for the mndebtedness of the District 
which are listed on pages 1 to 9 inclusive in (Ex- 
hibit) Schedule ‘‘B”’ to the Plan now on file herein; 
that said 3% assessment should be added to the sum 
listed in the column labeled ‘‘Total Amount’’ in 
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said Sehedule ‘‘B”’ to the Plan, and the total 
amount is to be used as the redemption value under 
the Plan; that said assessment is fair, just, equi- 
table, and reasonable; that the funds to be pro- 
duced and raised by the aforesaid 3% assessment 
is to be returned to the District by the depositary 
provided for in said Plan as each tract is redeemed 
pursuant to said Plan and/or as each tract is deeded 
to the Trustee pursuant to said Plan; that the funds 
raised by the said [44] assessment shall be returned 
to the District by the depositary at the same time 
as the funds known as ‘‘ Bal: Exp: Assess:”’ in (Eix- 
hibit) Schedule ‘‘B’’ by the Plan are returned and 
shall be in addition to such ‘‘Bal: Exp: Assess:”’ 
funds; that the Trustee shall see that the deposi- 
tary returns and pays said funds as above provided: 
that the aforementioned modification of said Plan 
is not materially adverse or adverse to any degree 
or extent to any creditors or holder or owner of any 
security, claim or land affected by this Plan and 
Proceeding. 


2D 


That no fiscal agent, person, attorney, firm or 
corporation is to receive any compensation either 
directly or indirectly from said petitioner, the 
creditors or from both the creditors and the peti- 
tioner, or from any of the creditors either by fee, 
commission, or other similar payment, or by trans- 
fer or exchange of bonds or other evidence of in- 
debtedness whereby a profit could acerue or other- 
Wise in consummating the said plan; that the only 
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compensation and payment of expenses to be re- 
ceived and allowed to any fiscal agent, attorney, per- 
son, firm or corporation are those reasonable and 
just expenses connected with or incidental to these 
proceedings and which are disclosed in Findings 
X¥I, XW, XVI and Aix, 


AWE. 


That the present or future owners of any of the 
aforesaid tracts of land may take advantage of 
Paragraph VII of the Plan of Composition in this 
Court or in any other competent Court at any time 
prior to April 24, 1947. [45] 


XWVIUI. 


That the modification of the Plan was authorized 
by proper resolutions duly passed and adopted by 
the Board of Directors of said District; that the 
Bondholders’ Protective Committee and the other 
creditors named in the escrow instructions which 
are on file and were introduced in evidence and 
which together constitute the holders of over 93% 
in amount of all securities affected by the Plan 
(exclusive of any such securities owned, held or 
controlled by the Petitioner) consented in writing 
to the modification of the Plan; that the offer and 
acceptance of said modification are made in good 
faith ; 

ILE: 

That at the time of the filing of the Petition, the 

petitioner was and now is insolvent; that under 
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said Plan petitioner proposes to pay its creditors 
affected by the Plan the largest amount that can 
be paid to them; 

XE 


That the petitioner is entitled to a decree con- 
firming the Plan of Composition herein submitted 
for confirmation and as modified by the Court as 
set forth in Finding XIX on file herein, and in 
accordance with these findings and conclusions that 
said Plan of Composition shall be, and is hereby, 
made effective forthwith and the same shall become 
and be binding upon all creditors and claimants 
affected by the Plan forthwith, and the Baxter 
Creek Irrigation District, petitioner, is hereby 
authorized and directed to take all necessary or de- 
sirable steps, in accordance with its terms as modi- 
fied. [46] 

XXII. 


That the Plan of Composition as filed and as 
modified affects all the District’s bonds, coupons, 
warrants, and judgments against said District and 
the Trustee and the District intend that all of the 
aforementioned claims and securities be liquidated, 
discharged, paid and satisfied pursuant to the terms 
of said Plan and the orders of this Court whether 
said claims and securities are listed in said Plan or 
Petition or not; that the District reserves all rights 
and defenses referred to in paragraph VI of its 
Petition. 

DONT. 


That under said Plan, petitioner proposes to pay 
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its creditors the largest amount that can be paid 
to them; that it 1s unable to pay any more to the 
ereditors than as set forth in the Plan. 


Dated this 3rd day of January, 1946. 
/s/ MARTIN I. WELSH, 
Judge, 
United States 
District Court. 


[Endorsed]: Filed Jan. 3, 1946. [47] 


In the United States District Court for the Northern 
District of California, Northern Division 


No. 10750 


IN THE MATTER OF THE BAXTER CREEK 
IRRIGATION DISTRICT, 
Bankrupt. 


INTERLOCUTORY DECREE 


‘he above entitled matter, after notice duly and 
regularly given, having regularly come on for hear- 
ing on the 7th day of December, 1945, before the 
above entitled Court, Honorable Martin I. Welsh, 
District Court Judge presiding, upon the merits of 
the Plan of Composition proposed by Petitioner, 
Baxter Creek Irrigation District, upon the petition 
filed by said Petitioner; and Franklin A. Dill, Esq. 
appearing for the Petitioner and W. Coburn Cook, 
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Esq. appearing for the Bondholders Protective 
Committee; and 

It appearing and having been found by this Court 
that said petition was properly filed under Chapter 
IX of the National Bankruptcy Act as amended 
(U. 8. C. A. Title 11, Sections 401-404) and that 
said petition complies with said Chapter and was 
filed in good faith; and 

It appearing that all due and required notice and 
notices have been duly and regularly given; and 

It appearing that the Plan of Composition filed 
and submitted with the petition had at the time of 
said filing been consented to and accepted by cred- 
itors owning not less than [48] eighty (80) per 
centum In amount of the securities affected by the 
Plan (the District owning, holding and controlling 
none of said securities); and 

It appearing at the hearing on the merits that 
at said time creditors holding in excess of ninety-six 
(96) per centum of the aggregate amount of claims 
of all classes affected by said Plan (the District 
owning, holding and controlling none) had accepted 
said Plan in writing; and 

The matter having been heard and submitted for 
decision upon evidence, both oral and documentary, 
and the Court having made and filed written find- 
ings of fact and the said Judge’s conclusions of law 
and having determined and decided that said Plan 
of Composition as prepared, filed and modified and 
submitted should be approved and confirmed: 

Now, therefore, it is hereby ordered, adjudged 
and decreed as follows: 
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1. That said petition was and is properly filed 
under Chapter LX of the National Bankruptcy Act 
(U.S. CG. A. Title 11, Sections 401-404) and that 
said petition complies with said Chapter and was 
filed and is proposed and prosecuted in good faith, 
and that this Court has jurisdiction of said petition 
and the subject matter thereof and that the filing 
of said petition was duly authorized by the duly 
qualified, elected, appointed and acting officers and 
directors of Petitioner. 

2. That the Petitioner, Baxter Creek Irrigation 
District is a duly and regularly organized and acting 
irrigation district under the California Irrigation 
District Act and the laws of the State of California, 
and that said Petitioner, as such duly and regularly 
organized and existing irrigation district did pre- 
pare, file and submit with said Petition the Plan 
of Compostion attached to the Petition, reference 
to which is hereby made and by such reference in- 
eorporated herein. [49] 

3. That at the time of the filing of said petition 
creditors of the Petitioner owning in exeess of 
eienty (80) per centum in amount of the securities 
affected by said Plan (exclusive of any such securi- 
ties owned, held or controlled by the Petitioner) 
had in writing accepted said Plan. 

4. That at the time of said hearing on the merits 
ereditors of the petitioner owning and holding in 
excess of ninety-six (96) per centum of the agegre- 
gate amount of all claims of all classes affected by 
said Plan (excluding all claims owned, held or con- 
trolled by the Petitioner) had accepted in writing 
said Plan as filed and as modified. 
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o. That Petitioner was and now is insolvent and 
unable to meet its debts as they mature, although 
it has made diligent effort so to do, and that said 
Plan of Composition as prepared, filed, modified 
and submitted herein, is fair, equitable, and does 
not diseriminate unfairly in favor of any creditor 
or class of creditors. 

6. That said Plan of Composition as filed and as 
modified has been accepted and approved as required 
and provided for by the provisions of Subdivision 
(d) of Section 83 (U. 8S. C. A. Title 11, Section 
403) of the National Bankruptcy Act as amended. 

7. That said Plan of Composition as filed and as 
modified complies with the provisions of said Chap- 
ter IX of said National Bankruptcy Act as 
amended. 

8. ‘That all amounts to be paid by the Petitioner 
for services or expenses incident to said Plan of 
Composition and said composition contemplated 
thereby have been fully disclosed and are fair and 
reasonable; that the expenses incurred in the nego- 
tiation preparation, execution, filing, and prosecu- 
tion of said Plan and the expenses incurred and 
to be incurred in this proceeding and the expenses 
necessary to carry out this Plan as set forth in 
Findings X VITI and XIX, on file herein, be and 
they are hereby approved as reasonable and neces- 
sary and the Petitioner is [50] authorized and di- 
rected to pay to its attorney, Franklin A. Dill, Esq. 
his fees and expenses and to pay each and all other 
items and amounts as set forth in said Findings as 
are necessary to carry out this Plan; that W. Co- 
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burn Cook, as Trustee, be and hereby is directed and 
ordered to pay to Petitioner the sum of $250.00 to 
be paid by Petitioner to its said attorney in addition 
to the compensation due said attorney under his 
agreement with said Petitioner which said agree- 
ment is hereby approved. 

9. That the statement of expenses of the Bond- 
holders Protective Committee and the contract of 
W. Coburn Cook, Esq. are fair and reasonable and 
they and each of them are hereby allowed and ap- 
proved. 

10. That no fiscal agent, person, attorney, firm or 
corporation is to receive any compensation either 
directly or indirectly from said Petitioner, the cred- 
itors, from both the Petitioner and the creditcrs, or 
from any of the creditors either by fee, commission, 
or other evidence of indebtedness or otherwise 
whereby a profit could accrue in consummating the 
said plan; that the only compensation and payment 
of expenses to be received and allowed to any fiscal 
agent, person, attorney, firm or corporation are 
those reasonable, fair and just expenses connected 
with or incidental to those proceedings and which 
are disclosed in Findings XVI, XVII, XVIII and 
XTX. 

11. That the offer of said Plan of Composition 
as filed and as modified and its acceptance and ae- 
ceptances are in good faith. 

12. That the Petitioner is authorized by law to 
take all action necessary to be taken by it to carry 
out the said Plan of Composition as filed and as 
modified. 
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13. That said Plan of Composition attached to 
the Petition herein as modified in Finding XIX 
and paragraph 14 of this decree be and it is hereby 
approved, confirmed, adopted, and allowed and said 
Plan of Composition as modified and submitted 
herein is [51] herein incorporated by reference and 
made a part hereof. 

14. That the expenses and attorney fees referred 
to in Findings XVIII and XIX and which were 
approved and allowed in paragraph 8 of this decree 
should be paid from the funds disclosed in the State- 
ment of income and expense referred to in said 
findings and from an additional 3% assessment to 
be levied against the amount listed in the column 
labeled ‘‘Amount’’ in (Exhibit) Schedule ‘‘B”’ of 
the Plan of Composition for each of the tracts 
(plats) of land subject to assessment for the indebt- 
edness of the District which are listed on pages 
1 to 9, inclusive, in said Schedule to said plan now 
on file herein; that said 3% assessment should be 
added to the sum listed in the column labeled ‘‘Total 
Amount’’ in said Schedule ‘‘B’’ to the Plan and the 
sum of the ‘‘Total Amount” and the said 3% addi- 
tional assessment is to be used as the redemption 
value under the Plan; that said assessment is fair, 
Just, equitable and reasonable; that the funds be 
produced and raised by the aforesaid assessment 
are to be returned to the District (Petitioner) by 
the depositary provided for in the Plan as each 
tract of land is redeemed pursuant to said Plan 
and/or as each tract is deeded to the Trustee pur- 
suant to the plan; that the funds to be raised by 
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the said assessment shall be returned to the District 
by the depositary at the same time as the funds 
known as ‘“‘ Bal: Exp: Assess:’’ in (Exhibit) Sched- 
ule ‘‘B’’ of the Plan are returned and shall be in 
addition to such ‘‘Bal: Exp: Assess:’’ funds; that 
the Trustee shall see that the depositary returns and 
pays said funds as above provided; that the afore- 
said modification of said Plan is not materially 
adverse or adverse to any degree or extent to any 
ereditor or holder or owner of any security, claim 
or tract of land affected by this Plan; that the Plan 
of Composition as filed herein be and it is hereby 
modified as provided in this paragraph. [52] 

15. That said Plan of Composition as adopted 
and approved in Paragraph 18 is hereby decreed 
to be, and is hereby made binding on all creditors 
affected by the said Plan of Composition, whether 
or not their claims have been filed or evidenced, and, 
if filed, or evidenced, whether allowed or not al- 
lowed, including creditors who have not, as well 
as those who have, accepted said Plan of Composi- 
tion. 

16. That each and all of the creditors of the 
Petitioner holding any security or securities affected 
by said Plan of Composition as adopted, ineluding 
all of said bonds, all of said coupons, all of said 
warrants whether registered or not and all of said 
judgments, and the agents, servants, attorneys and 
employees of said creditors, or any of them, and 
their successors and assigns are hereby restrained 
and enjoined, from in anywise enforcing or attempt- 
ing to enforce any of said bonds, coupons, warrants, 
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and judgments or any rights in connection there- 
with in any manner inconsistent with or contrary 
to the terms or provisions of said Plan of Com- 
position or other than as in said Plan of Composi- 
tion provided, and they and each of them be and 
hereby are enjoined, pending the entry of the final 
decree herein, from attempting the enforcement of 
any claim or lien by legal proceedings or otherwise 
which they may have against Petitioner or against 
any and all of the land situated within the boun- 
daries of the District (Petitioner) and/or all land, 
if any, which was ever within said District. 

17. That the presentation and submission of said 
unpaid bonds, coupons, judgments and warrants as 
in the Plan provided shall be, and is, a condition 
precedent to the right of any holder or owner of 
any bond, coupon, judgment or warrant to be paid 
or receive the payments provided for in said Plan 
of Composition or the enforcement thereof to the 
extent provided for in said [53] Plan of Com- 
position. 

18. That all bonds, interest coupons and warrants 
(irrespective of whether or not the same have been 
registered for nonpayment) of Petitioner and all 
judgments, more particularly described in the Plan 
of Composition and Petition herein and atfected 
thereby, and which are to be made subject to the 
said Plan of Composition as adopted herein, are and 
were payable without preference out of funds de- 
rived from the same source or sources and were, 
and are, all of one class. 

19. That all verified claims affected by the said 
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Plan of Composition and filed on or before Decem- 
ber 7, 1945 are hereby allowed and approved and 
that such other claims filed before January 6, 1946 
that may hereafter be approved by this Court shall 
be entitled to participate and share in the proceeds 
of the Plan of Composition as provided therein. 

20. That this Court further hereby reserves the 
right and retains exclusive power and jurisdiction 
by appropriate order or orders hereafter entered 
to provide for and to carry out said Plan of Com- 
position under and subject to the supervision and 
control of this Court and hereby specifically retains 
and shall have the exclusive jurisdiction of said 
eause and said Plan of Composition. That the 
debtor Baxter Creek Irrigation District or the Trus- 
tee may from time to time apply to this Court for 
such other order or orders as may be necessary to 
earry out and make effective this Interlocutory 
Decree and this Court hereby reserves and shall 
have full and complete jurisdiction of said Plan of 
Composition. 

21. The depositary (disbursing agent) to wit: The 
First National Bank in Turlock shall pay only such 
claims as may have been approved by the Court 
and only as provided in the Plan of Composition, 
except upon further order of this Court. The ap- 
proved claims shall be paid only upon the surrender 
to the [54] disbursing agent of the securities on 
which the respective claims are based, and only in 
conformity with the provisions of the Plan, except 
in case of claims on securities adjudged to have 
been lost which shall be paid upon the delivery to 
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said disbursing agent of satisfaction of the judg- 
ments which were based on said lost securities, and 
an assignment to the trustee by the claimant of 
all right, title and interest in and to said lost secur- 
ities. That all securities shall be deposited with the 
depositary as specified in the Plan within twelve 
(12) months of the time when the Interlocutory 
Decree becomes final. 

22. That the First National Bank in Turlock, 
Turlock, California, is hereby appointed disbursing 
agent pursuant to the Plan of Composition and is 
hereby ordered to carry out the terms of said Plan 
as filed and as modified by this Decree and the Trus- 
tee, W. Coburn Cook, is also ordered to see that said 
disbursing agent complies with this Decree. 

23. That the Plan of Composition as adopted in 
Paragraph 13 of this decree is hereby made tem- 
porarily operative with respect to all securities af- 
fected hereby; that the petitioner is hereby author- 
ized to and shall forthwith take all steps required 
herein, and by said Plan of Composition hereby 
adopted and confirmed, to carry the same into. effect 
forthwith. 

24. That the time for the filing of claims for 
securities and debts of the District be and hereby 
is extended until January 6, 1946, and if such ecred- 
itors do not file a claim or claims by said date they 
each and all of them shall be forever barred from 
claiming or asserting against the Petitioner or any 
individually or publicly owned property located 
within the petitioning District or the owners thereof 
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any claim or liens, arising out of said securities or 
other claim against said District. 

25. That the Plan of Composition affects all the 
District’s bonds, coupons, warrants and judgments 
against said District; that [55] it is the intention 
of the District and the Trustee that all of the afore- 
mentioned claims and securities are to be liquidated, 
discharged, paid and satisfied pursuant to the terms 
of said Plan, and the orders of this Court whether 
said claims and securities are listed in said Plan 
or Petition or not; that the District reserves all 
rights and defenses referred to in Paragraph VI 
of its Petition; that the District has not waived any 
of said rights or defenses. 

26. That the present or future owners of any of 
the tracts of land subject of this Plan may take 
advantage of Paragraph VII of the Plan of Com- 
position in this Court or in any other competent 
Court at any time prior to April 24, 1947. 

27. W. Coburn Cook named in the plan is desig- 
nated and appointed Trustee for creditors herein 
and authorized to carry out the terms of the plan 
of composition, and he may apply to this Court 
for orders of assistance to that end or for imstruc- 
tions, upon notice to the petitioner. The compensa- 
tion of said Trustee is fixed at fifteen per cent 
(15%) of the first Thirty Eight Thousand Hight 
Hundred and No/100 Dollars ($38,800.00) received 
by the ‘rustee or desopitary on behalf of the cred- 
itors of the Baxter Creek Irrigation District, and 
fifty per cent (50%) of all amounts received in 
excess thereof whether in cash, property or other- 
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wise, and he may at his option take his fee either 
in cash or property received. 

28. The District is authorized to make the trans- 
fers and conveyances to W. Coburn Cook, Trustee, 
as provided by the plan and the trustee is authorized 
and directed to accept such conveyances and to 
administer the properties and to rent, hypothecate, 
sell or otherwise operate the same as trustee as in 
his discretion may seem advisable and for such pur- 
pose may designate an agent or agents. 

29. The water rights, tunnel, riparian rights of 
Eagle Lake, flowage rights, easements, rights of 
way, right to lower the water in Eagle Lake and 
other rights and the property of Tule Irrigation 
[56] District and Baxter Creek Irrigation District, 
except such as are physically within the boundaries 
of either of said districts, were acquired, owned and 
held by the districts in the proportion of 153/259 
by Tule Irrigation District and 97/250 by Baxter 
Creek Irrigation District, and are to be conveyed 
by the districts to the “‘rustee for the benefit of the 
Creditors in that proportion, and when sold or dis- 
posed of by the Trustee are to be accounted for by 
the Trustee to the creditors of said districts in the 
proportions of 158 Tule Irrigation District and 97 
Baxter Creek Irrigation District. 


Dated this 3rd day of January, 1946. 


MARTIN I. WELSH, 
Judge of the United States 
District Court. 


[Endorsed]: Tiled Jan. 3, 1946. [57] 
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‘This Agreement made and entered into this 28th 
day of August, 1945, by and between W. Coburn 
Cook, hereinafter referred to as the Trustee, and 
the Baxter Creek Irrigation District, hereinafter 
1eferred to as the District. 


Wittnesseth : 


Whereas, the District 1s an Irrigation District 
duly organized under the laws of California relat- 
ing to the organization of Irrigation Districts; that 
said Baxter Creek Irrigation District was organ- 
ized in 1917 and since that date said District has 
existed continuously as an Irrigation District in 
Lassen County, California. 


Whereas, on or about the Ist day of July. 1921, 
the District caused to be issued and sold in the 
manner provided by law its coupon bonds in the 
total sum of $511,000 bearing 6% interest repre- 
sented by coupons attached to each of said bonds, 
and such bonds being in the denomination of 
$1,000.00 and payable to bearer, and numbered con- 
secutively from 1 to 511 and maturing annually 
from 1926 to 1943; 

And Whereas, none of the principal of said bonds 
has been paid and the interest coupons on bonds of 
said District due July 1, 1925, are partially in de- 
fault, and all subsequent coupons are in default; 
and certain warrants of said district are in default; 


And Whereas, the said Trustee has in his posses- 
sion for the purpose of collection $446,000 par value 
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of said bonds and interest coupons attached thereto 
which is 87.2% of the outstanding bonds; and said 
Trustee has in his possession certain judgments 
based on said bonds and coupons as more particu- 
larly set forth in Exhibit ‘‘A’’ attached to and made 
a part of this agreement; 


And Whereas, the Pueblo Trading Company has 
secured a judgment in the United States District 
Court for the Northern District of California 
against the Baxter Creek Irrigation District in Ac- 
tion No. 4195 L, in the sum of $35,013.16, and said 
judgment is dated the 20th day of March, 1940, and 
bears interest from such date until paid at the rate 
of 7% per anum. The aforementioned judgment 
represents a recovery on the following bonds and 
coupons together with accrued interest on the 
matured bonds and costs: 

Bonds Nos. 21, 218, 219, 220, 221, 284, 285, 291, 
292, 293, 294, 295, 296 (With July 1, 1925, and 
subsequent coupons on each and every bond). 


And Whereas, the Baxter Creek Irrigation Dis- 
trict has outstanding warrants in the principal 
sum of $52,220.93, some of which warrants bear 
interest at the rate of 7% per annum and the in- 
terest earned on said warrants now approximates 
the principal of said warrants; 

And Whereas, a compromise or liquidation of the 
outstanding bonds, coupons and warrants of the 
District and judgments against the District thereon 
must take into consideration the owners of the 
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bonds, coupons, warrants and judgments not held 
by the said Trustee. (These owners shall be herein- 
after referred to as the Non-Depositing Creditors) ; 


And Whereas, a schedule has been prepared and 
attached hereto and marked Exhibit ‘*A’’ and by 
reference made a part hereof containing the num- 
bers, denominations, and amounts of all bonds, 
coupons and warrants of said District and judg- 
ments o1 sults against said District in the posses- 
sion of said Trustee. 


And Whereas, the District has made no levies for 
the purpose of paying the outstanding bonds, cou- 
pons, warrants and judgments since 1927, except a 
levy made in 1948 which has not been paid; 


And Whereas, all the bonds, coupons, warrants, 
issued and judgments against said District and 
above-mentioned are [59] general obligations of the 
District ; 


And Whereas, it is agreed by the parties hereto 
that the outstanding bonds, coupons, warrants, and 
aforementioned judgments are in an amount greater 
than the District can pay, and said District is in- 
solvent ; 


And Whereas, the said Trustee and the District 
have cairied on negotiations looking toward a com- 
promise and a reduction of the outstanding bond, 
coupon, warrant and judgment indebtedness of the 
District, and a waiver of the general obligation 
feature of the bond and other indebtedness and an 
agreement permitting any individual landowner to 
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pay his adjusted share of the outstanding bond and 
other indebtedness and thus relieve his land of fur- 
ther habilitv for the payment of all the outstanding 
bond, interest (coupon) and warrant indebtedness, 
and other indebtedness represented by judgments 
thereon against said District ; 


And Whereas, a schedule has been prepared by 
the parties hereto in which each tract of land in the 
District has been listed and an amount set down 
opposite the description of each tract, which amount 
is substantially less than the present lability of 
such land for the payment of the present indebted- 
ness of the District and such schedule has been 
attached hereto marked Exhibit ‘‘B,’’ and by refer- 
ence made a part of this contract; 


Now, Therefore, in consideration of the mutual 
covenants the parties hereto agree as follows, and 
submit the following as a plan of composition in 
accordance with the provisions of Section 81 to 84 
of the United States Bankruptey Act. 


il 


That the said Trustee, as trustee for all bond- 
holders, coupon holders, warrant holders and such 
judgment holders will accept from any individual 
landowner in the District in full settlement of the 
hability of such land for the payment of all the 
outstanding bonds, coupons and warrants of said 
District [60] and judgments thereon against said 
District, the amount set forth in Exhibit ‘‘B’’ and 
labeled ‘Total Amount’’ opposite the deseription 
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of such land if paid in either of the ways herein- 
after specified ; 

(a) If the above referred to amount set forth 
in Exhibit ‘*B’’ is paid in cash on or before 90 days 
after the time for appeal from the entry of an in- 
teilocutory decree approving this plan by the United 
States District Court has expired or within 90 days 
from the time any or all appeals from said inter- 
locutory decree affirming the plan of composition 
are finally disposed of, whichever period is the 
longer, a 744% discount will be allowed; 

(b) If no appeal is taken and the above referred 
to amount set forth in Exhibit ‘‘B”’ is not paid 
Within 90 davs after the time for appeal from the 
interlocutory decree approving this plan by the 
United States District Court has expired, the above 
referred to amount will be accepted during a period 
of one year from the date of the interlocutory de- 
cree approving this plan, and thereafter the amounts 
listed in Exhibit ‘‘B’’ will be increased 10% each 
vear until paid; 


(ce) If an appeal or appeals are taken from the 
interlocutory decree and the provisions of I(a) are 
not taken advantage of the above referred to amount 
will be accepted during a period of one year from 
the date of the final determination of said appeal 
or appeals affirming the plan of composition, and 
thereafter the amounts listed in Exhibit ‘‘B’’ will 


be inereased 10% each vear until paid; 
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(d) Should any landowner desire to postpone 
payments over a period of years, the said Trustee 
will accept a Note and Deed of Trust as hereinafter 
provided, in an amount equal to the amount above 
referred to in Schedule ‘‘B,’’ provided, however, 
that such amounts shall be increased 10% for each 
year after the first year following the entry of the 
interlocutory decree approving this plan, if no ap- 
peal is taken, otherwise if any appeals are taken 
such amount shall be increased 10% for each year 
after the first year following the disposition of any 
and all appeals, affirming the plan. Such note and 
deed of trust shall be for a term of not [61] to 
exceed 10 years and shall bear interest at the rate 
of 445% per annum from the date of execution of 
the Note and Deed of Trust upon the unpaid prin- 
elpal and such Note and Deed of Trust shall be 
payable as follows: 


10% of the principal upon the execution of 
such Note and Deed of Trust, and 10% or more 
of the remaining principal and the earned in- 
terest each year thereafter, until the full sum 
of principal and earned interest is paid in full; 
provided, however, that any landowner desir- 
ing to relieve his land of debt by the execution 
of a Note and Deed of Trust shall furnish the 
said 'rustee with satisfactory proof that all 
taxes, liens and encumbrances are paid in full, 
and further satisfactory proof that such land- 
owner has merchantable title to the land sought 
to be conveyed in trust, which proof may be by 
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abstract or a policy of title insurance issued by 
a company authorized to do such business in 
California. Taxes and assessments which have 
become a hen but are not yet payable shall be 
excepted from the foregoing. ‘The Deed of 
Trust shall provide for the payment of current 
taxes by the landowner. The policy to be de- 
livered contemporaneously with the recorda- 
tion of the Deed of Trust. 


The Trustee covenants, consents and agrees as 
Trustee for all holders of bonds, coupons, warrants 
and judgments, that upon the exercise by any or 
all of the landowners of any of the options set forth 
above in (a), (b), Ce) and (d) of Paragraph I that 
the land and/or lands of said landowners or any or 
all of them may be excluded from the boundaries 
of said District upon the petition of said landowner 
or landowners and that said Trustee shall not make 
or interpose any objection to such exclusion or ex- 
clusions either as Trustee for the disposition of 
monies received on behalf of the above mentioned 
creditors of said District and/or as the holder of 
any interest or title to any lands, property or other 
rights located within or without the boundaries of 
said District and acquired pursuant to this agree- 
ment and/or plan of composition. [62] 


Provided further that it is understood and agreed 
that the term landowner used in this paragraph 
shall be interpreted to mean only an individual 
landowner, or his heirs, devises, assigns and/or 
personal representatives, and not the Baxter Creek 
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Irrigation District or any other municipal or public 
corporation. 


Provided, however, that the landowner shall 
under all circumstances have the right within a 
period of 90 days after the time for appeal from 
the interlocutory decree has expired or within 90 
days from the time any or all appeals from said 
interlocutory decree are finally disposed of or on 
or before April 24, 1947, whichever period is the 
longest, to exercise any of the landowner options 
granted herein. Provided, however, that if the 
landowner does not exercise one of the options pro- 
wecturomin Faragrapn £ (a), (b), (ce), or @) 
within the longest period provided for in this para- 
graph, then the landowner’s option shall thereupon 
terminate. Should the landowner exercise any of 
the options given him herein within the time so 
provided the Trustee shall quitclaim to him any tax 
title acquired wnder this agreement. 


JOE 


That in consideration of the agreement by said 
Trustee to release the land in the District from 
liability for payment of the outstanding bonds, 
coupons, and warrants of the District and Judg- 
ments thereon against said District in the manner 
provided above, the District agrees: 

(a) ‘To pay to the said Trustce all money in the 
Bond Fund and Warrant Fund of the Distriet 
upon the entry of the interlocutory decree approv- 
ing this contrect and plan of composition hy the 


70 W. Coburn Cook vs. 


United States District Court as hereinafter pro- 
vided in Paragraph I, Section (e) hereof or with- 
in 90 days after the time for appeal from said de- 
eree has expired whichever is the longer, and to 
pay to the said Trustee from time to time all money 
that thereafter may acerue to said Bond and War- 
rant Fund and also to make the necessary levies 
for bond, interest, warrants and judgments in an 
amount sufficient to carry out the provisions of this 
agreement; [63] 


(b) To enforce the collection of such levies re- 
ferred to in (a) and take deeds at the time and in 
he manner provided by the laws of California. 
The District shall take all deeds to all lands sold 
to the District for delinquent levies made on or after 
the year 1942 immediately upon the expiration of 
the time provided for redemption, and also on or 
after April 24, 1947, upon request of the ‘T'rustee 
shall take tax deeds for delinquent levies made 
prior to 1942. 


(c) ‘To cancel any such levies heretofore made 
or hereafter to be made upon lands in the District 
which have been released from liability for the pay- 
ment of the aforementioned outstanding bonds, 
coupons, warrants and judgments in the manner 
provided in Paragraph I hereof and upon lands 
conveyed to said Trustee pursuant to this plan; 
provided that the amount of such sums so cancelled 
shall be considered paid and be eredited on the 
books of the District as a payment upon the out- 
standing bonds, interest coupons, and warrants of 
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said District and judgments against the said Dis- 
trict, and the parties hereto agree that the bond, 
interest, (coupon) warrant and judgment debt shall 
thereupon be deemed to be paid and reduced in the. 
amount of the assessment so caneelled. That such 
eancellation shall not alter any of the other terms 
of this contract or void the consideration therefor. 


(ad) Within 6 months after the entry of the 
interlocutory decree approving this plan or within 
6 months after the disposition of all appeals from 
said decree, whichever period is the longer, the 
District agrees to secure by negotiation or purchase 
all title of the State of California arising from real 
property tax sales in and to the Jands to which the 
District also holds title except as to land owned by 
the State of California for highway, school, and 
other than tax purposes and to execute and deliver 
to the Trustee a deed to such property then stand- 
ing in the name of the District. The Trustee hereby 
covenants and agrees that he will pay to and re- 
imburse the District one-half of the cost and ex- 
pense [64] incurred by the District in acquiring the 
aforementioned tax titles of the State of California. 
Neither the Trustee nor the District is obligated 
to expend more than $500 in acquiring tax titles 
of the State of California. 


Within 90 days after the time for appeal from 
the interlocutory decree approving this plan has 
expired or within 90 days from the time anv or all 
appeals from said interlocutory decree are finally 
disposed of, whichever period is the longer, and 
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thereafter as title is acquired, said District shall 
convey to the said Trustee all lands theretofore or 
thereafter acquired by the District by reason of 
non-payment of 1943 or future assessments. Said 
deeds and conveyanees to the Trustee shall convey 
such interest as the District may have at the time 
of the delivery thereof, provided the District shall 
only be required to execute to the Trustee a quit- 
claim deed to any right of way or property acquired 
by it from any railroad company. All property 
conveyed to the Trustee shall be released from lia- 
bility to pay the outstanding bonds, coupons, war- 
rants and judgments but said property shall remain 
and be lable for such pro rata assessments as are 
necessary to be levied by the District to carry out 
this plan. All such property so conveyed to the 
Trustee shall be sold or rented by him or his hired 
agent on such terms and at such prices as he shall 
cetermine in his best judgment as Trustee for all 
the holders and owners of bonds, coupons and war- 
rants of the District and judgments against said 
District. 


(ec) To institute upon the execution of this 
agreement, and carry to a conclusion a proceeding 
in the United States District Court of the Northern 
District of California, under the provisions of the 
Bankruptey Act of the United States relating to 
debt adjustments of Municipal Corporations, for 
the purpose of: 


(1) Seeuring the confirmation of this plan 
by the said Court. 
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(2) Binding to the terms of this plan all 
outstanding bonds, warrants, and coupons issued 
by the District and judgments thereon as pro- 
vided by the said Bankruptey Act; and [65] 


(3) Securing the confirmation of the Court 
to the provisions of this plan relating to the 
distribution of the moneys received by the 
Trustee as provided herein. 


(f) Itis also agreed and understood that the Dis- 
trict on or before 90 days after the entry of the 
interlocutory decree approving this plan by the 
United States District Court as provided above or 
within 90 days after the disposition of all appeals 
from said decree, whichever period is the longer, 
shall convey on demand to the said Trustee or order 
by quitclaim deed or assignment without warranty 
of title or right to convey all flowage rights, water 
rights, easements, rights of way, flumes, pipe lines, 
canals, dams, diversions, tunnels, causes of action 
now owned bv said District, and all real and per- 
sonal property and other property of a like nature 
now owned by said District and which were pur- 
chased by the issuance of the bonds mentioned and 
described above or otherwise but excepting the Dis- 
trict seal, minute and other books, assessment rolls, 
resolution book, stationery and funds raised or to 
be raised for the purpose of carrving out this plan 
and governing the District, and the cause of action 
and any proceeds therefrom of said District against 
Collins Pine Co., No. 6082. 


The foregoing items shall be by way of example 
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only and not exclusive, it being the intention of the 
parties that all property both real and personal 
and all other rights or assets of any kind or charac- 
ter and not heretofore excepted which are now 
owned by said District as a result of the construc- 
tion and operation of the Irrigation System pur- 
chased by the issuance of the bonds and warrants 
listed and described above herein or otherwise, shall 
be conveyed to the Trustee. 


The "trustee agrees to execute a quitclaim deed 
to any landowner relieving his land of debt as here- 
in provided quitclaiming unto said landowner all 
easements acquired pursuant to this paragraph over 
the lands of such landowner so relieved of [66] said 
debt. The form of deed attached hereto and marked 
Exhibit ‘‘C’’ contains this clause. Said quiteclaim, 
however, is not intended to relinquish any interest 
in any main, lateral or canal. 


JUL 


All payments made to said Trustee as Trustee for 
all the creditors of said District meluding bond- 
holders, judgment holders, warrant holders, and 
coupon holders under this plan, and the net pro- 
ceeds received by him from the sale or rental of any 
lands or property acquired by him by deed or other- 
wise from the District or by foreclosure of any 
mortgage or deed of trust held by him (after de- 
ducting taxes, operating expenses, and capital 
charges in connection with such land) shall be de- 
posited by the said Trustee forthwith in the First 
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National Bank in Turlock, Turlock, California, and 
from such moneys (excepted as provided in para- 
graph III hereof) so deposited the First National 
Bank shall deduct: 


J. All its reasonable charges and expenses, 
including depositary fees. 


II. A reasonable compensation for the 
services of Trustee in the negotiation of the 
contract of composition and in the liquidation 
of the assets to be received by him, which com- 
pensation shall be fixed by the Court, and also 
his reasonable costs and expenses, including 
assessments or other payments payable to the 
District hereunder. 


Provided, that the amount deducted by said First 
National Bank in Turlock with respect to all of the 
matters referred to in items I and ITI above shall 
not exceed 15 per cent of the first $100,000 received 
by said First National Bank (including im said 
sum of $100,000 any amounts received by or for the 
account of the settlement made with Tule Irriga- 
tion District, pursuant to the agreement between 
Tule Irrigation District and the Trustee made eon- 
temporaneously herewith) nor more than 50 per 
cent of any additional sums received by said First 
National Bank over and above said first $100,000.00 
(whether received by or for the account of Baxter 
Creek Irrigation District or Tule Irrigation Dis- 
trict [67] pursuant to this agreement of composi- 
tion or said agreement of composition made con- 
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temporaneously herewith in connection with said 
Tule Irrigation District), and 


fil. The amounts of the Balance of Ex- 
pense Assessment referred to in Schedule B as 
‘*Bal:Exp:Assess:’’ as to those parcels affected 
thereby shall be paid to the Treasurer of said 
District for the purpose of earrying out this 
plan when said parcels or any of them affected 
thereby are deeded to the Trustee and/or when 
the owner's of said parcels or any of them re- 
deem said pareels pursuant to this plan. The 
owners of each and every parcel listed in 
Schedule B for which no sum is listed in column 
‘‘Bal: Exp: Assess:’’ have heretofore paid 
their expense assessment to the District Treas- 
urer as Shown by his official record book for the 
purpose of carrying out this plan and the said 
Bank shall also pay said District the further 
sum of $194.00 to help cover the District’s ex- 
penses in carrying out this plan. 


Provided that the amounts received by the First 
National Bank in Turlock from the source of pay- 
ment referred to in Schedule B as Balance of Ex- 
pense Assessments as set forth in Sehedule B shall 
be held separate and apart from all other moneys, 
and shall be accounted for by the First National 
Bank as provided in said Paragraph III; and shall 
be disbursed only from the moneys collected from 
such excess assessments and not otherwise. 


And shall then divide the balance remaining be- 
tween the Non-Depositing Creditors and the said 
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Tyustee in aecoraanee with their proportionaie in- 
terests therein as hereinafter more definitely pro- 
vided, provided that the amounts payable to said 
Trustee on behalf of the Bondholders Committee 
shall be transmitted to the Anglo California Na- 
tional Bank in San Francisco, for account of the 
Committee for the holders of bonds and coupons, 
and judgments thereon. 


That said First National Bank in Turlock shall 
pay the Non-Depositing Creditors and the ‘Trustee 
from time to time on demand their respective shares 
of the mony so received as hereinafter determined. 
Provided, however, that before any Non-Depositing 
Creditor or the Trustee shall be entitled to receive 
any money from said First National Bank in Tur- 
lock, they or he must deliver to said First National 
Bank any evidence of indebtedness of the [68] Dis- 
trict held by them or him, whether it be bonds, cou- 
pons, warrants or judgments and if the evidences 
of indebtedness be a judgment, or a pending and 
uncompleted suit or action against said District 
based upon bonds, coupons, warrants, or other 
judgments, an executed satisfaction of said judg- 
ment must be delivered together with the bonds, 
coupons, and warrants upon which the judgment 
and the suit or action are based and a dismissal 
with prejudice of said suit or action must be filed, 
provided that in the event that anv Non-Depositing 
Creditor shall fail and neglect to deposit his bonds, 
coupons, warrants and Judgements and execute sat- 
isfactions of said judgmenis and shall fail to execute 
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and file dismissals with prejudice as provided above 
within twelve months after the interlocutory decree 
becomes final he shall be deemed in default and 
forfeit the right to make any claim and the Dis- 
trict’s debt and obligation to said creditor shall be 
deemed discharged and liquidated in full and the 
amount that would have been payable to such de- 
faulting creditor shall go back into the fund in the 
hands ef the First National Bank in Turlock for 
redistribution to the other creditors. The Court 
may make provision for the payment of lost bonds, 
coupons, or warrants upon due proof of ownership 
and title. 


For the purpose of determining the respective 
shares of the ‘'rustee and the various Non-Deposit- 
ing Creditors the following arbitrary schedule shall 
be used by the First National Bank in Turlock. [69] 


if 


Half of the distribution from the composition 
shall be deemed paid on account of principal, and 
half on account of interest. The bonds and coupons, 
however, upon which judgments were rendered 
shall be surrendered for cancellation. 


Il. The Bonds and Coupons 


Since the amount of interest now outstanding 
upon the bond issue 1s approximately equal to the 
face amount of the bonds outstanding and all bonds 
have matured, the amount of the bonded indebted- 
ness to be used as the basis of distribution shall be 
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the amount of the outstanding bond issue; one-half 
of the distribution made from the composition shall, 
however, be deemed in payment of interest and one- 
half in payment of principal. 


Provided, further, however, that should it appear 
that any coupons have been detached from the bonds 
to which they are appurtenant and are in separate 
ownership, the respective shares of the holder of 
the bond and the coupons shall be determined upon 
the basis of distribution of 50% to the bond and 
50% to the coupons. The 50% allotted to the cou- 
pons shall be divided between the holders of the 
coupons in proportion to the number of coupons 
held by each owner. It is understood that the Trus- 
tee and depositary shall reduce any distribution to 
any bondholder whose bond has missing: coupons by 
an amount to be determined as in this paragraph 
indicated. 

Ill. Warrants 


That since the amount of interest upon the out- 
standing [70] warrants is approximately equal to 
the face amounts of said warrants, the amount to 
be used in computing the share of said warrants 
shall be a sum equal to the face value of the war- 
rants; half of the distribution from the composi- 
tion to the holder of a warrant shall be deemed in 
payment of interest, and half in payment of prin- 
cipal. 

IV. 


It is further understood and agreed that when- 
ever all lands in the District have been released 
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from lability for the bonds, coupons and warrants 
issued by the District and the Judgments thereon 
against said District then the First National Bank 
in Turlock shall be authorized to deliver all of the 
bonds, coupons and warrants and judgments, to- 
gether with the satisfactions of said judgments, 
bonds, coupons and warrants deposited with it to 
the District for cancellation and satisfaction and 
it is further understood and agreed that during the 
time this plan is in operation the warrants, judg- 
ments, bonds, and/or coupons now on deposit or 
which may hereafter be deposited with the First 
National Bank in Turlock pursuant to this plan 
shall be held by said First National Bank in Tur- 
lock in escrow and shall not be taken from said 
escrow except by agreement of the parties hereto. 


V. 


Individual landowners may make their offer to 
pay pursuant to the terms of paragraph (1) hereof, 
either to the said Trustee personally at Turlock, 
California, and/or to such persons as he may desig- 
nate at Susanville, California, or Turlock, Califor- 
nia, for the account of said Trustee, subject to 
escrow fees, if any. 

VI. 


Whenever land has been released from the obliga- 
tion of coupons, bonds, warrants and judgments 
pursuant to Paragraph (1) hereof, the said Trustee 
shall make, execute, and deliver to the owner of 
such land a release substantially in the form of Ex- 
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hibit ‘‘C’’ hereto attached, which release shall be 
acknowledged [71] so that it may be recorded in 
the records of the County of Lassen. 


VIL. 


It is further agreed that no segregation of the 
separately priced parcels shown in Exhibit ‘‘B”’ 
will be accepted and releases will only be executed 
for any entire parcel so separately described in Ex- 
tpi °° 157’. 

No mistake as to the name or identity of the per- 
son or persons alleged to be the owner or owners 
of the tracts in Schedule B and no mistake in the 
description of any of the tracts shall invalidate 
this agreement or void the consideration therefor. 
The United States District Court shall have the 
power to make all necessary corrections as to the 
aforementioned matters after being advised by com- 
petent evidence and satisfied as to the true facts. 

If it should develop that any of the tracts in 
whole or in part are not subject to assessment to 
pay the aforementioned indebtedness of said Dis- 
trict to be liquidated and discharged by this agree- 
ment and plan, such fact shall not invalidate this 
contract or void the consideration therefor. 


Viit. 


After all the bonded, warrant, coupon, interest, 
and judgment indebtedness of said District has 
been satisfied pursuant to the terms of this agree- 
ment and plan and the Orders of the United States 
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District Court said Trustee in his representative 
capacity as the representative of the aforementioned 
ereditors of said District shall execute a general 
release to said District of any claim for said indebt- 
edness against said District and against any and 
all of the lands within said District and/or liable 
for assessment to pay said indebtedness. Such re- 
lease shall be acknowledged so that it may be re- 
corded in the records of the County of Lassen. [72] 


IDS 


It is further agreed that, if for any reason this 
contract should not be approved by the U. 8. Dis- 
trict Court or upon appeal as provided in Para- 
graph II, See. (e) hereof, then it shall be void and 
of no effect and not binding on the parties hereto. 


X. 


Whenever the word ‘“‘judgment’’ or “ judgments”’ 
is used herein, it is intended to mean judgments 
upon bonds, coupons, or warrants and upon judg- 
ments based upon bonds, coupons and/or warrants. 


It is the intention of the parties to this agreement 
and plan that all the District’s bonds, coupons, war- 
rants and judgments against said District are to be 
liquidated, discharged, paid and satisfied pursuant 
to the terms of this plan and orders of the United 
States District Court and that no mistake contained 
herein as to the amounts of said debts and obliga- 
tions or any of them shall invalidate this contract 
or void the consideration therefor. 
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In Witness Whereof, the said W. Coburn Cook 
has hereunto set his hand the day and year first 
above written, and the Baxter Creek Irrigation Dis- 
trict has caused these presents to be executed and 
its seal hereto attached by its President and Secre- 
tary thereunto duly authorized, the day and year 
first above written. 


/s/ W. COBURN COOK, 
Trustee, 
Baxter Creek 
Irrigation District. 


[Seal of Baxter Creek Irrigation District] 
By H. J. CLARK, 
President. 


By FERN 8S. OHMAN, 
Secretary. [73] 
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[Title of District Court and Cause. ] 


NOTICE OF APPLICATION FOR 
INSTRUCTIONS AND ORDER 


To Baxter Creek Irrigation District and to Frank- 
lin A. Dill, Esquire, its Attorney: 


You and each of you will please take notice that 
on Monday, the 4th dav of November, 1946, at the 
hour of ten o’clock a.m. of that day, or as soon 
thereafter as counsel can be heard, W. Coburn Cook, 
trustee herein, will apply to the court above named 
for instructions pertaining to his duties herein and. 
for appropriate orders in connection with such in- 
structions, all as set forth and proposed in the an- 
nexed application for instructions and order. 


Dated October 24, 1946. 


W. COBURN COOK, 
Trustee. 


[Endorsed]: Filed Oct. 26, 1946. [77] 


[Title of District Court and Cause. ] 


APPLICATION FOR INSTRUCTIONS 
AND ORDER 


W. Coburn Cook, trustee in this matter, requests 
this Honorable Court to mstruct him relative to 
the following matters: 

1. A controversy has arisen as to whether cer- 
tain lands which the Trustee contends are subject 
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to the indebtedness herein, it appearing to be the 
contention of the landowners that said lands have 
been excluded from the district, are in fact subject 
to said indebtedness and therefore subject to the 
provisions of the composition agreement herein, and 
it appears that said controversy cannot be deter- 
mined unless either the landowners in question 
bring an action in the appropriate court to ceter- 
mine said matters or the trustee brings such action, 
and the trustee desires to commence an action 
against the landowners in question for determina- 
tion of said matter and the trustee requests this 
court to instruct him in that regard and authorize 
him to commence an appropriate action fer deter- 
mination of said matters. 

2. Certain lands in said district were at the time 
of the filing of the proceedings herein considered by 
the parties to be not subject to assessment for the 
indebtedness which is the [78] subject of the com- 
position proceedings for the reason that they were 
considered to be lands of the United States and 
therefore not subject to such assessment but the 
trustee contends that said lands are subject to the 
provisions of the Smith Act of the Congress of the 
United States which under certain circumstances 
makes them liable for such assessments, and there- 
fore said lands should not be relieved from the obli- 
gation to pay the indebtedness herein. The trustee 
is uncertain whether a proceeding should be under- 
taken to embrace said lands within the terms of the 
composition agreement or whether said lands should 
remain subject to the indebtedness and assessments 
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levied thereon and title subsequently obtained if 
such assessments are not paid transferred to the 
trustee and the trustee requests instructions in this 
regard as to what proceedings should be had, it 
being his position that the latter course is the ap- 
propriate one. 

Wherefore, W. Coburn Cook as trustee herein 
requests this Honorable Court to instruct him in 
these matters and to make the appropriate order 
in accordance with the claims and recommendations 
of the trustee. 


Dated October 24, 1946. 


W. COBURN COOK, 
Trustee. 


STATEMENT RELATIVE TO THE 
ABOVE APPLICATION 


Reference is made to Section 20 of the Interlocu- 
tory Decree herein where it is provided that the 
trustee herein may apply to the Court for an order 
to carry out and make effective the interlocutory 
decree and Section 26 providing that the owners of 
tracts may take proceedings to determine the ques- 
tion of whether their lands are subject to the terms 
of the composition and Section 27 providing that 
the Trustee may apply to the Court for orders of 
assistance and for instructions upon notice to the 
petitioner. 

W. COBURN COOK, 
Trustee. 
[Endorsed]: Filed Oct. 26, 1946. [79] 
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At a stated term of the Northern Division of the 
United States District Court for the Northern Dis- 
trict of California, held at the Court Rcom thereof, 
in the City of Sacramento, on Monday, the 4th day 
of November, in the year of our Lord one thousand 
nine hundred and forty-six. 


Present: The Honorable Roger T. Foley, 
District Judge. 


[Title of Cause. | 


ORDER RE APPLICATION FOR 
INSTRUCTIONS 


The appheation for instructions and order came 
on regularly this day to be heard. Franklin A. Dill, 
Esq., was present for and on behalf of the District. 
W. Coburn Cook, Trustee of said District, was 
present in proper person. After hearing Mr. Dill 
and Mr. Cook, it is Ordered that the application 
for instructions and order be submitted on briefs 
in 10-10-10 days. [80] 


At a stated term of the Northern Division of the 
United States District Court for the Northern Dis- 
trict of California, held at the Court Room thereof, 
on Monday, the 17th dav of March, in the year of 
our Lord one thousand nine hundred and forty- 
seven. 
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Present: The Honorable Roger T. Foley, 
District Judge. 


[Title of Cause. | 
ORDER ON OPINION AND ORDER 


The application for instructions and order having 
been heretofore heard and submitted, being now 
fully considered, it is, in accordance with an opinion 
and order heretofore signed herein on March 18, 
1947, and filed this day, granted in part, and denied 
im part. 731] 


[Title of District Court and Cause. ] 


DECISION ON APPLICATION FOR 
INSTRUCTIONS AND ORDER 


The above entitled proceeding is under the Mu- 
nicipal Bankruptcy Act of the United States, Title 
11, Sees. 401-408, U.S.C.A. The Baxter Creek Irri- 
gation District is an irrigation district organized 
under the laws of the State of California and is a 
public agency. 

On January 3, 1946, Honorable Martin I. Welsh, 
Judge of the above entitled Court, entered an In- 
terlocutory Decree confirming a plan of composi- 
tion. 

On October 26, 1946, W. Coburn Cook, trustee in 
this matter, filed his ‘* Application for Instructions 
and Order’’ praying that the Court authorize him 
to commence appropriate actions or take other ap- 
propriate proceedings for the purpose of determin- 


94 W. Coburn Cook vs. 


ing whether certain lands may be subject to assess- 
ment for the indtebtedness which is the subject of 
these composition proceedings. The Baxter Creek 
Irrigation District and land owners H. J. Clark, 
Lurley Clark, Lenora M. Bailey, Lyal Zeitler, 
George McRorey, Rachel McRorey and Mr. and 
Mis. G. A. Blickenstaff (successors in interest to 
Lyman Dermott Stiles) and James M. Farrell and 
Amv L. Farrell oppose the granting of the said 
‘‘Application for Instructions and Order.”’ 

The trustee in his reply brief suggests that there 
are ‘** * * two parts to this matter. The first part 
relates [82] to the inclusion or exclusion from the 
boundaries of the district of certain lands which the 
Federal District Court held in Pueblo Trading Co. 
vs. Baxter Creek Irrigation District No. 4195L in 
this Court, reported in 61 Fed. Supp. 586, to have 
been excluded from the district. * * *”’ 

In the action Pueblo Trading Co. v. Baxter Creek 
Irrigation District, 61 F. Supp. 586, H. J. Giamic 
Lurley Clark, Lenora M. Bailey, Lyal Zeitler, 
George McRorey, Rachel McRorev and Lyman 
Dermott Stiles filed a petition for an order to show 
eause for relief from the assessment, the subject 
matter of the action. Mr. and Mrs. G. A. Blicken- 
staff are successors in interest to the above named 
Lyman Dermott Stiles. In that action Judge Welsh 
held as follows: 

‘It is therefore held that the lands of the 
aforesaid petitioners herein, and each of them, 
are not located within the boundanes of the 
Baxter Creek Irrigation District, defendant in 
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above entitled action, are not subject to the in- 
debtedness of said defendant, and are not lable 
or subject to assessment by said defendant, the 
Board of Supervisors of Lassen County, Cali- 
fornia, the Assessor, Tax Collector, Treasurer, 
or any other officer of said County, or any of 
them, to pay the judgment rendered im the 
above entitled action; and 

‘It is hereby further ordered that the order 
heretofore made herein on the 26th day of Sep- 
tember, 1944, requiring that the Board of Su- 
pervisors and officers of Lassen County, Cali- 
fornia, prepare an assessment roll of said lands 
and assess said lands for the payment of the 
judgment in the above entitled action be 
amended so as to exclude the property described 
in Exhibit ‘A’ attached to the petition filed on 
the 2nd day of April, 1949.”’ 

The decision of Judge Welsh in Pueblo Trading 
Co. v. Baxter Creek Irrigation District is an adju- 
dication pronounced upon the status of the property 
of the above named owners in its relation to the 
Baxter Creek Irrigation District and is a holding 
by a competent tribunal that said property is not 
included within the Baxter Creek Irrigation Dis- 
trict and such adjudication is binding on the irri- 
gation district and any person asserting rights 
through, or as successors in [83] interest to, or by 
virtue of the irrigation district. The above named 
land owners should not again be required to meet 
the expense and inconvenience of newly instituted 
proceedings to determine the same questions de- 
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cided by Judge Welsh in their favor in the Pueblo 
Trading Co. case, supra. 
What the trustee refers to as the other part of 
the controversy will now be considered. 
Title 48, Sec. 621, U.S.C.A. reads as follows: 
“Subjection of Lands in State Irrigation 
District to State Laws Generally. When in 
any State of the United States under the irri- 
gation district laws of said State there has, 
prior to August 11, 1916, been organized and 
created or shall thereafter be organized and 
created any irrigation district for the purpose 
of irrigating the lands situated within said 
irrigation district, and in which irrigation dis- 
trict so created or to be created there shall be 
included any of the public lands of the United 
States, such public lands so situated in said 
irrigation district, when subject to entry, and 
entered lands within said irrigation district, 
for which no final certificates have been issued, 
which may be designated by the Secretary of 
the Interior in the approval by him of the map 
and plat of an irrigation district as provided 
in section 623 of this chapter, are hereby made 
and declared to be subject to all the pro- 
visions of the laws of the State in which such 
lands shall be situated relating to the organiza- 
tion, government, and regulation of irrigation 
districts for the reclamation and irrigation of 
arid lands for agricultural purposes, to the 
same extent and in the same manner in which 
the lands of a hike character held under private 
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ownership are or may be subject to said laws: 
Provided, That the United States and all per- 
sons legally holding unpatented lands under 
entry made under the public land laws of the 
United States are accorded all the rights, privi- 
leges, benefits, and exemptions given by said 
State laws to persons holding lands of a like 
character under private ownership, except as 
hereinafter otherwise provided: Provided Fur- 
ther, That this chapter shall not apply to any 
irrigation district comprising a majority acre- 
age of unentered land.’’ 


If the trustee believes that there are public lands 
of the United States within the district liable for 
a portion of the mdebtedness of the district, he 
should be permitted to take such proceedings as he 
may deem proper to obtain a determination of such 
hability and to subject such public lands to the same 
if found to exist. 

The trustee is authorized within thirty (30) days 
from notice of this Decision, or within any such 
further time as may [84] be allowed by the Court, 
to institute such actions or proceedings as he may 
deem proper for the purpose of determining whether 
or not public lands of the United States situated 
within the said irrigation district should be subject 
_ to assessment for the indebtedness which is the sub- 
ject of the composition proceedings, or for any other 
purpose which may be within the purview of the 
Interlocutory Decree filed herein January 3, 1946. 

The application of the trustee insofar as it relates 
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to the land referred to in the case entitled Pueblo 
Trading Co. v. Baxter Creek Irrigation District, 
61 F. Supp. 586, is denied. 

The application of the trustee insofar as it re- 
lates to public lands of the United States situated 
in said irrigation district is granted. 

Dated: This 13th day of March, 1947. 


ROGER T. FOLEY, 
United States District Judge. 


[Endorsed]: Filed March 17, 1947. [85] 


[Title of District Court and Cause ] 


NOTICE OF APPEAL TO THE CIRCUIT 
COURT OF APPEALS FOR THE NINTH 
CIRCUIT (UNDER RULE 7) 


Notice is hereby given that W. Coburn Cook, as 
Trustee appointed by the court in this matter, 
hereby appeals to the Circuit Court of Appeals for 
the Ninth Circuit from the ‘‘ Decision on Applica- 
tion for Instructions and Order’’ entered in this 
action on March 17, 1947. 

This appeal is from the whole of said Decision 
on Application for Instructions and Order except 
that part thereof which grants the application of 
W. Coburn Cook, Trustee, in so far as it relates to — 
public lands of the United States situated in said 
irrigation district. 

The appellant is W. Coburn Cook as trustee ap- 
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pointed by the couzt in said matter as representing 
all of the creditors of the Baxter Creek Irrigation 
District herein. 

The respondents are the Baxter Creek Irrigation 
District and the landowners H. J. Clark, Lurley 
Clark, Lenora M. Bailey, Lyal [86] Zeitler, George 
McRorey, Rachel McRorey, Mr. and Mrs. H. A. 
Blickenstaff (successors in interest to Lyman Der- 
mott Stiles) and James N. Farrell and Amy L. 
Farrell. 


Dated: April 18, 1947. 


W. COBURN COOK, 
As ‘Trustee appointed by the 
Court herein. In Propria 
Persona. 


[Endorsed]: Filed Apr. 21, 1947. 


EXHIBIT 29 


Land in (Exhibit) Schedule B of Plan 


Baxter Creek Irrigation District 
Redemption 
Tracts Acreage Nefund to Dist. Value 


Li 9,236.75 $ Taleo $57,514.45 
eo Cll, 15, 16, 

is EE YAU 4 : 
(Supplemental)... 1,163.00 120.52 4,980.52 

i oe 17, 21, 

23, 6 (on pages 

LOT? 1, |, eee a058 (a) 178.65 O2G2538 (a) 


11,190.33 (b) $1,080.52 (ce) $68,757.35 
(a) Tracts 1, 2, 17, 21, 28 & 6 wete held not to be 
in said District by the United States District 
Court, Northern District of California, North- 
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(b) 
(¢) 
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ern Division in Pueblo Trading Co. v. Baxter 
Creek Irrigation District No. 4195 L so should 
be disregarded and not taken into consideration 
pursuant to the plan. (See 61 Fed. Supp. 586.) 
Tract 13, was also held not to be within said 
District pursuant to Stipulation and Order 
dated October 9, 1945, in Pueblo Trading Co. 
Case 4195 L. 

This does not include 20 acres of Government 
land not subject to assessment. 

This represents certain unpaid assessment 
money which together with $194.00 is to be re- 
turned to the District to help pav expenses of 
proceeding. (See III page 10 A of Plan.) 


RECAPITULATION 
Redemption 
Acreage Refund to Dist. Value 
11,190.33 $1,080.52 $68,757.35 
((a) not subject to 
assessment)  ............ (sys: 178.65 
10,399.75 ($ 901.87 
(e) ) 194.00 LOGaoT 
$67,661.48 
(a) 6,083.53 
Total Redemption Value for Creditors...... $61,577.95 


CERTIFICATE OF CLERK, U. 8S. DISTRICT 


COURT TO TRANSCRIPT ON APPEAL 


I, C. W. Calbreath, Clerk of the United States 
District Court for the Northern District of Cali- 
fornia, do hereby certify that the foregoing 95 pages, 
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numbered 1 to 95, inclusive, contain a full, true and 
correct transcript of certain records and proceed- 
ings in the Matter of the Baxter Creek Irrigation 
District, No. 10750, as the same now remain on file 
and of record in this office; said transcript having 
been prepared pursuant to and in accordance with 
the Designations of Contents of Record on Appeal, 
copies of which are embodied herein. 

I further certify that the cost of preparing and 
certifying the foregoing Record on Appeal is the 
sum of Sixteen and 90/100 ($16.90), and that the 
same has been paid to me by the attorney for the 
appellant herein. 

In witness whereof, I have hereunto set my hand 
and the official seal of said District Court, this 16th 
day of May, A. D. 1947. 


[Seal] C. W. CALBREATH, 
Clerk. 
By /s/ P.M. LAMPERT, 
Deputy Clerk. [96] 


[Title of District Court and Cause] 


EXCERPT FROM PROCEEDINGS OF 
FRIDAY, DECEMBER 7, 1945 


(Book 393, pages 900 to 904, Reporter’s notes) 


Counsel Appearing: 
FRANKLIN A. DILUL, Esq,., 
For petitioner Baxter Creek Irrigation 
District. 
W. COBURN COOK, Esgq., 
For Bondholdeis’ Protective Committee. 
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(The following proceedings occurred after 
the taking of oral testimony and during the 
introduction of documentary evidence:) 


Mr. Dill: JI would also like to call the Court’s 
attention to one of the provisions in the plans in 
both of the districts where the trustee agrees to re- 
imburse each district the following sums: the Tule 
District 306 and the Baxter 194 their expenses of 
this plan. The basis of that was for a certain flume 
that the district had the opportunity to sell but 
rather than selling it they left it intact so that it 
could be used if this plan went through by the 
trustee. 

T would like to eall attention to one provision in 
the Baxter Lrrigation District—in their plan—in 
which there are certain parcels of land that are 
listed and the redemption values given, and at the 
top of this schedule there is a provision in the plan 
that if the United States District Court holds that 
these lands are not within the boundaries of the dis- 
trict they will not be redeemed. 

The basis of this provision, of course, was that 
in the Pueblo v. Baxter Creek Irrigation District 
case, No. 4915—you no doubt remember the hearing 
that Mr. Cook and myself had, and you made cer- 
tain orders in that case. At this time, vour Honor, 
I would like to introduce in evidence those orders 
that were made. 

Mr. Cook: ‘To which I wish to object. This point, 
if your Honor please, resolves itself this way: When 
these contracts were signed, Exhibit B containing 
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the land schedules were not attached to the con- 
tract—they were subsequentiy attached—and If don’t 
believe I was aware of the statement on there that 
the District Court would determine whether this 
group of land should be excluded or not. 

It is true that in the Pueblo Trading Company 
case your Honor decided that they were not sub- 
ject to assessment and of course the Pueblo Trad- 
ing Company is bound by that, but I am appearing 
in this case today for the Bondholders’ Protective 
Committee. They were not parties to that and I 
rather question whether the District Court ean de- 
termine the question of whether so far as the dis- 
trict is concerned these lands are excluded lands. 

t object to the introduction of the judgment in the 
Pueblo Trading case on behalf of the Bondholders’ 
Protective Committee. It is not binding upon them. 

I suggest, however, that it might be proper for 
the Court here to make some suggestion or order 
as to how this matter should be determined. I would 
suggest that the Superior Court in Lassen County 
is probably the proper court to determine that ques- 
tion, and that the Trustee in the decree might be 
directed to either quit-claim to these parties within 
a period of 90 days or else to bring an action in 
the Superior Court of that county to determine 
whether they are in the district or not. But so far 
as this proceeding is concerned, I object to the in- 
troduction of this judgment on the ground that it 
is not binding upon the Bondholders’ Protective 
Committee. 

Mr, Dill: Your Honor, in further support of my 


104 W. Coburn Cook vs. 


offer of proof, I state the following: first, that both 
plans, Tule and Baxter, have a provision therein— 
they speak for themselves— any land owner has 
the right to contest the question of whether their 
land was within the boundaries—not necessarily ap- 
plying to these six—any one of them can come into 
court if they care to. 

Mr. Cook: That is correct. 

Mr. Dill: And that provision was agreed to by 
Mr. Cook. 

Mr. Cook: That is right. 

Mr. Dill: Now, in line with Mr. Cook’s state- 
ment that as to the last plan that when he signed 
it the schedule was not attached, I believe he is cor- 
rect. However, to get the full picture you have to go 
back, that there were several plans proposed through 
our negotiations. One plan was adopted July 9th, 
if I remember right, 1945, copies of which were 
sent—completed copies to Mr. Cook—which I have 
in my suitcase if the Court wishes to see them, to 
which all the sehedules were attached. The only 
changes made further in the plan was that one 
parcel was changed in application and certain other 
provisions as to Mr. Cook’s fees and certain other 
things. 

I submit that the trustee was aware of the sched- 
ules of the plan. It was clearly understood. This 
is a factual consideration. 

Further particularly I submit these orders are 
binding on everybody. If Mr. Cook would like to 
submit some authoritics—I say in any case it is 
binding upon the Pueblo Trading Company and the 
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Pueblo Trading Company is before the Court today. 
They have filed their claims and have consented to 
them. 

But rather than to labor the point with the Court 
T offer these papers, and if the Court would like to 
reserve its ruling it will be agreeable with me. 

Mr. Cook: I would lke to suggest this further 
and that is that the Pueblo Trading Company ac- 
tion was not brought on behalf of any other creditor ; 
that even if I did have knowledge as trustee of these 
proceedings and the like, that there are certainly 
other creditors here who can come in and appeal. 
What I am trying to avoid is the necessity, if it 
should be deemed that the Court would follow the 
Pueblo Trading ruling and rule that these lands 
are out, of putting some creditors in the position 
of appealing, notwithstanding this whole plan they 
are talking of really does not involve the plan, be- 
cause the redemption values are set up. If they are 
not in the district they just don’t have to redeem. 
They just don’t have to do anythmg. Their title is 
clear. On the other hand, if they are in the dis- 
trict then the title is not clear. 

And it just seems to me that that question can be 
determined, if your Honor feels it has to be deter- 
mined in this Court, at a subsequent time on the ap- 
plication of these landowners themselves—Mr. Dill 
is not appearing for them here; he 1s appearing for 
the district—if they wish to apply to this court at 
some time for a determination on that, and then if 
there was an appeal it would involve just that col- 
lateral matter and not the whole plan. 
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I don’t like to have this plan held up. I want it 
to go through, and I am pleading with the Court to 
deny the introduction of the evidence and to make 
some order that will permit any landowner to come 
in here and present his case at a later date regard- 
less of the plan of composition determined to be fair 
and so forth, or else as I have suggested that I be 
directed either to quit-claim to these landowners 
within three months or to bring a suit to determine 
that they are in or out in the Superior Court of 
Lassen County. 

That is what I ask. 

Mr. Dill: Your Honor, I submit that that same 
provision was made in the Pueblo Trading Company 
case directing landowners to later come in and the 
land owners did come in and had a favorable rul- 
ing from the Court. 

Tt is well understood that those lands were not 
to be considered a part of the plan, as counsel knows, 
and that is why they are set forth in a separate part 
of the decree, shocke/e, 

I would hke for the record rather than laboring 
the point further to offer these—— 

The Court: I am going to suggest that you sub- 
mit the matter on briefs. 

Mr. Cook: Yes, and I am pleading with counsel 
further that he is laying the foundation for a fur- 
ther six months’ delay in this case. He is here rep- 
resenting the districts and now he is taking the po- 
sition of representing the landowners who have not 
even authorized him to appear. I hope we don't 
have to brief this matter. I want this plan to go 
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through without delay. The plan itself provides that 
any landowner can come in and ask to have any 
point determined. 

And that is what—I don’t see—Unless the Court 
orders the filing of briefs I would like to have the 
matter disposed of now, and I suggest to your Honor 
to deny the admission of this exhibit and make an 
order permitting any land owner to come in and 
apply to the Court for determination. 

Mr. Dill: I don’t want to delay this plan at all. 
From the time 1 was born these districts have been 
having trouble, just about, and if any one has the 
good faith and intent of having this plan go through 
properly and without any trouble I do; but I believe 
that these orders should be introduced. The dis- 
trict has made a determination themselves that the 
land was not in the district and that is why the dis- 
trict did not appear in the Pueblo Trading Com- 
pany case. However, in an individual capacity I 
represented several land owners in that district be- 
fore this court, as Mr. Cook well knows, and it was 
the intent all throughout that that was to settle the 
case. 

I make the offer of the following documents 
anyway 

Mr. Cook: To which I object on the grounds 
stated. 

Mr. Dill: Yes. 

Mr. Cook: That is in the Baxter case only. 

Mr. Dill: Well, that is the only one, yes. 

The following documents in Pueblo Trading Com- 
pany vs. Baxter Irrigation District: 
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Affidavit of service by mail of a notice—order of 
this present court dated August 27, 1945, and a no- 
tice by the Clerk of the entry of that order dated 
August 27th; 

Stipulation dated—I mean filed October 3d; 

An order filed October 3d, 1945; 

Stipulation filed October 9, 1945; 

An order as to the Farrell lands filed October 9, 
1945; 

Notice of entry of orders filed October 27, 1945. 

The Comt: You are offering these for identifi- 
cation ? 

Mr. Dill: I offer them as evidence. 

The Court: They will be admitted. 


(The documents referred to were marked 
Baxter Irrigation District’s Exhibit No. 30.) 
I hereby certify that the annexed instrument is 


a true and correct copy of the original on file in 
my office. 
Attest: 
[Seal] C. W. CALBREATH, 
Clerk, District Court of the U. S., Northern District 
of California. 
/s/ By EO LARIPEE A 
Deputy Clerk. 


Litndorsed]: Filed May 24, 1947. 
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Mr. Dill: I would like to introduce next in evi- 
dence in the Baxter Irrigation District case a 
general map outlining the boundaries of the dis- 
trict—as outlined on the Leon Blye Eagle Lake 
Project Map, a copy of which you are no doubt 
familar with, having been introduced in the Pueblo 
Trading case, number 4195-L, by myself. 


Mr. Cook: No objection. 
The Court: Admitted. 


(The map referred to was marked Baxter 
Exihibit No. 15.) 


Mr. Dill: I would like to introduce in evidence 
summaries taken from Schedule B of the Tule 
Irrigation District disclosing the number of tracts 
and acreages and the redemption value as set forth 
now, and also a schedule or summary from schedule 
B from the plan of the Baxter Irrigation District 
setting forth in detail the tracts, and so forth. 


(The documents referred to were marked 
Baxter Exhibit No. 29.) 
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Re: Baxter Creek Irrigation District—No. 10,750 
Bk.—December 7, 1945. 


(The following proceedings occurred after the 
introduction of documentary evidencee—book 
393, page 908, Reporter’s notes:) 


Mr. Dill: Your Honor, if it is agreeable with the 
court, and I-believe counsel concurs, if we could have 
a ten-minute recess to check a few matters and per- 
haps this case can be submitted. 

The Court: Yes. Recess for a short time. 

(Recess. ) 


Mr. Dill: Your Honor, there has been some dis- 
cussion about the offer of proof that I made of 
certain records of the Pueblo Trading Company 
and I have been authorized by the Baxter Creek 
Irrigation District to withdraw those orders be- 
cause perhaps of scme.possible question of appeal 
from those orders and rather than hinder the ap- 
proval of this plan, if agreeable with the Court, I 
wish to withdraw them. However, on these condi- 
tions and representation to the Court: that by do- 
ing so we do not waive our rights or acknowledge 
that the land is net within the Baxter Creek Irri- 
gation District. 

Mr. Cook: So agreed. 

Mr. Dill: And furthermore I have the right and 
I have I think the duty imposed by law in my pro- 
fession of counsel, since I represent certain land- 
owners of that district, that we do not waive any 
rights as to that, because I appear ge the Pueblo 
Trading Company, although my term of employ- 
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ment in that case is ended and I am under no 
obligation one way or the other, but I feel it is my 
duty to make my position clear on that, but im 
order not to hinder the approval of this plan I will 
agree to that. 

Mr. Cook: Baxter Exhibit 30 is withdrawn. 

Mr. Gerald Wallace: Without prejudice? 

Mia. Dill: Yes, without prejudice bf any other 
proceeding, State or otherwise, on behalf of the 
District. 

IT hereby certify that the annexed instrument is 
a true and correct copy of the original on file in my 
office. 


Attest: 


[Seal] C. W. CALBREATH, 
Clerk, District Court of the U.8S., Northern District 
of California. 


/s/ By F. M. LAMPERT, 
Deputy Clerk. 


| Endorsed]: Filed May 27, 1947. 
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[Endorsed]: No. 11632. United States Cireuit 
Court of Appeals for the Ninth Cireuit. W. Coburn 
Cook, as Trustee, Appellant, vs. Baxter Creek Irri- 
eation and the Landowners, H. J. Clark, Lurley 
Clark, Leonora M. Bailey, Lyal Zeitler, George Mc- 
Rorey, Rachel] McRorey, Mr. and Mrs. E. A. Blick- 
enstaff and James N. Farrell and Amy L. Farrell, 
Appellees. Transcript of Record. Upon Appeal 
from the District Court of the United States for the 
Northern District of California, Northern Division. 


Filed May 17, 1947. 


io ieee PP. OP BRIEN, 
Clerk of the United States Circuit Court of Ap- 
peals for the Ninth Circuit. 


In the United States Circuit Court of Appeals 
for the Ninth Circuit 


No. 11632 


W. COBURN COOK, as Trustee for the Creditors 
of Baxter Creek Irrigation District, 
Appellant, 


Vis. 


bax Chibi IRRIGATION DISTRICE, 
Ctra, 
Appellees. 


STATEMENT OF POINTS ON APPEAL 


Appellant states that the points upon which he in- 
tends to rely on the appeal in this cause and the er- 
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rors which he avers occurred in the hearing and de- 
termining of this decision and the order appealed 
from are the following: 

1. ‘The court erred in denving the application of 
appellant to commenee certain actions or proceed- 
ines for the purpose of determining whether cer- 
tain lands owned by H. J. Clark, Lurley Clark, 
Lenora M. Bailey, Lyal Zeitler, George McRorey, 
Rachel McRorey and Mr. and Mis. G. A. Blicken- 
staff (suceessors in interest to Lyman Dermott 
Stiles) and James M. Farrell and Amy L. Farrell 
may be subject to assessments for the indebtedness 
which is the subject of the composition proceedings. 

2. The court erred in holding and determining 
that the decision in the case of Pueblo Trading Co. 
vy. Baxter Creek Irrigation District, 61 Fed. Supp. 
086, was a determination of the issues herein or that 
the decision therein is binding on the irrigation d1s- 
trict and any persons asserting rights through or 
as successor in interest to or by virtue of the irri- 
gation district, or binding upon the trustee herein 
or the creditors he represents herein, and erred in 
finding that the court did or could in said case de- 
termine as to the trustee that the lands of the indi- 
vidual respondents H. J. Clark, et al.. are not in- 
cluded within the Baxter Creek Irrigation District. 

3d. The court erred in giving anv consideration 
to the matters determined in or the record in the 
said case of Pueblo Trading Co. v. Baxter Creek 
Irrigation District, Number 41951 in said court in- 
asmuch as the decision and procecdings therein were 
190 part of the record in the instant ease. 
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Dated: May 27, 1947. 


/s/ W. COBURN COOK, 
Trustee for the Creditors of Baxter Creek Irriga- 
tion District. 


[ Affidavit of service by mail attached.] 
[Endorsed]: Filed May 28, 1947. 
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[Title of Cireuit Court of Appeals and Cause. ] 


DESIGNATION OF CONTENTS OF RECORD 
ON APPEAL AND FOR PRINTING 


The appellant designates as those parts of the 
record as necessary for the consideration of the 
points upon which the appellant intends to rely in 
this appeal and for printing herein the following: 

1. Agreement between Baxter Creek Irrigation 
District and W. Coburn Cook which constitutes the 
Plan of Composition except Exhibits, if any, at- 
tached thereto. 

2. Application for Instructions and Order dated 
October 24, 1946, and Notice. 

3d. Decision on application for instructions and 
order filed March 17, 1947. 

4. Findings of Fact and Conclusions of Law. 

). Interlocutory Decree. 

6. Minute Order of November 4, 1946, relative 
to Application for Instructions. 

¢. Minute Order of Court dated March 17, 1947, 
Granting Application for Instructions in Part. 

8. Notice of Appeal to Circuit Court of Appeals 
for the Ninth Circuit. 
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9, Petition for Confirmation of Composition ex- 
cepting all Exhibits attached thereto other than 
“xhibit A, Division A-1, Exhibit A, Division B, and 
page 5 of Exhibit C, including the title of said 
Exhibit. 

10, Exhibit 29 of the Bankrupt introduced at 
the hearing on December 7, 1946, for confirmation 
of the Plan of Composition. 

11. The following portions of the Statement of 
Bondholders’ Protective Committee, namely: The 
Heading and paragraph numbered 1 and the sub- 
head therein which reads: ‘‘Statement of Expense 
of Committee,’’ together with item number 5 there- 
under and the closing paragraph and signature. 

12. That part of Exhibit B attached to the 
Agreement which is called ‘‘Supplement to Baxter 
Creek [Irrigation District.’’ 

13. Reporter’s Transcript of portions of testi- 
mony. 

14. Statement of Points on Appeal (in Cireuit 
Court). 

15. This designation. 

16. The following may be printed although not 
considered necessary to consideration of the points 
involved, namely: Consents to plan of composition 
(omitting title of court and cause). 


Dated: May 27, 1947. 


/s/ W. COBURN COOK, 
Trustee. 
[ Affidavit of service by mail attached. ] 
[Endorsed]: Filed Mav 28, 1947. 
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APPELLEES’ DESIGNATION OF CONTENTS 
OF RECORD ON APPEAL AND FOR 
PRINTING 


The appellees designate as those parts of the rec- 
ord in addition to those parts heretofore designated 
by the appellant as necessary for the consideration 
of the points upon which the appellant intends to 
rely in this appeal and for printing herein the 
following : 


1. All of Exhibit 10 known as the Statement of 
Bondholders’ Protective Committee except Exhibit 
‘*A’”’ attached thereto which was not included in 
appellant’s designation No. 11. 


2. Consents to Plan of Composition omitting 
title of Court and cause referred to in appellant’s 
designation No. 16. 


Dated: June 6, 1947. 


/3s/ FRANKLIN A. DILL, 
Attorney for Appellees. 


(Affidavit of service by mail attached.) 
[Endorsed]: Filed June 6, 1947. 


